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House of Representatives 
The House met at 10 a.m. 
Rabbi Irwin N. Goldenberg, Temple 

Beth Israel, York, Pennsylvania, of-
fered the following prayer: 

God of all humanity, we live in a 
time when we are tempted to regard 
our fellow with suspicion. 

A predecessor of mine at Temple 
Beth Israel in York, Pennsylvania, 
Rabbi Alexander D. Goode, was among 
the four chaplains who sacrificed their 
lives for sailors on the sinking troop 
ship Dorchester during World War II. 
They died because they regarded all as 
created in God’s image. 

In another time, a ship, occupied by 
people seeking a land of freedom, set 
out on a wide river. Rough seas de-
manded reducing the number of pas-
sengers to save the rest. Instead of 
throwing anyone overboard, everyone 
took turns swimming beside the boat 
until it reached shore. Everyone sur-
vived. 

O God, may we see one another as sis-
ters and brothers, Americans all, citi-
zens of this blessed country and hu-
mans all, inhabitants of the same beau-
tiful world, rather than as competitors 
for a place on a lifeboat. Thus, we may 
hope that all might live in freedom and 
dignity. 

Amen. 
f 

THE JOURNAL 

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House 
her approval thereof. 

Pursuant to clause 1, rule I, the Jour-
nal stands approved. 

f 

PLEDGE OF ALLEGIANCE 

The SPEAKER. Will the gentle-
woman from the Virgin Islands (Mrs. 
CHRISTENSEN) come forward and lead 
the House in the Pledge of Allegiance. 

Mrs. CHRISTENSEN led the Pledge 
of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

WELCOMING RABBI IRWIN N. 
GOLDENBERG 

The SPEAKER. Without objection, 
the gentleman from Pennsylvania (Mr. 
PLATTS) is recognized for 1 minute. 

There was no objection. 
Mr. PLATTS. Thank you, Madam 

Speaker. 
I rise here today to welcome as guest 

chaplain on the floor of the House of 
Representatives Rabbi Irwin N. Golden-
berg, a constituent, friend, well-liked 
and well-respected religious leader in 
my home community. Rabbi Golden-
berg has served at Temple Beth Israel 
in York, Pennsylvania, since 1973. 

With Rabbi Goldenberg’s retirement 
set for June 2008, numerous members of 
Temple Beth Israel approached my of-
fice and suggested he be invited as a 
guest chaplain. I was very pleased to 
have forwarded the request along to 
Father Coughlin and am grateful that 
Rabbi Goldenberg was able to give the 
opening prayer this morning. 

Rabbi Goldenberg is a graduate of 
Rutgers University and Hebrew Union 
College. He is married to Joyce 
Meschmar and has two grown children, 
Rachel and Dahlia. 

In addition to his general rabbinic 
duties, Rabbi Goldenberg has taught 
countless adults, children and teens at 
Temple Beth Israel and its religious 
school. He has also taught at York Col-
lege and Gettysburg College, both lo-
cated in the 19th Congressional Dis-
trict. Rabbi Goldenberg has also been 
extensively involved in his community, 
from being a member of the board of 
the York Jewish Community Center to 
teen pregnancy mentoring at the 
YWCA to serving on the task force on 
domestic violence. 

It is a true honor to have Rabbi Gold-
enberg with us here today. I thank him 

for the prayer that he offered and I 
wish him the best for an enjoyable and 
relaxing retirement in the years to 
come. 

f 

ANNOUNCEMENT BY THE SPEAKER 

The SPEAKER. After consultation 
among the Speaker and the majority 
and minority leaders, and with their 
consent, the Chair announces that, 
when the two Houses meet in joint 
meeting to hear an address by His Ex-
cellency Nicolas Sarkozy, only the 
doors immediately opposite the Speak-
er and those immediately to her left 
and right will be open. 

No one will be allowed on the floor of 
the House who does not have the privi-
lege of the floor of the House. Due to 
the large attendance that is antici-
pated, the rule regarding the privilege 
of the floor must be strictly enforced. 
Children of Members will not be per-
mitted on the floor. The cooperation of 
all Members is requested. 

The practice of reserving seats prior 
to the joint meeting by placard will 
not be allowed. Members may reserve 
their seats by physical presence only 
following the security sweep of the 
Chamber. 

f 

RECESS 

The SPEAKER. Pursuant to the 
order of the House of Thursday, No-
vember 1, 2007, the House stands in re-
cess subject to the call of the Chair. 

Accordingly (at 10 o’clock and 7 min-
utes a.m.), the House stood in recess 
subject to the call of the Chair. 

f 

b 1055 

JOINT MEETING OF THE HOUSE 
AND SENATE TO HEAR AN AD-
DRESS BY HIS EXCELLENCY 
NICOLAS SARKOZY, PRESIDENT 
OF THE FRENCH REPUBLIC 

The Speaker of the House presided. 
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The Democratic Floor Manager, Mr. 

Barry Sullivan, announced the Presi-
dent pro tempore and Members of the 
U.S. Senate who entered the Hall of the 
House of Representatives, the Presi-
dent pro tempore taking the chair at 
the left of the Speaker, and the Mem-
bers of the Senate the seats reserved 
for them. 

The SPEAKER. The Chair appoints 
as members of the committee on the 
part of the House to escort His Excel-
lency Nicolas Sarkozy, President of the 
French Republic, into the Chamber: 

The gentleman from Maryland (Mr. 
HOYER); 

The gentleman from South Carolina 
(Mr. CLYBURN); 

The gentleman from Illinois (Mr. 
EMANUEL); 

The gentleman from Connecticut 
(Mr. LARSON); 

The gentleman from California (Mr. 
LANTOS); 

The gentleman from Massachusetts 
(Mr. MARKEY); 

The gentleman from Missouri (Mr. 
SKELTON); 

The gentleman from Georgia (Mr. 
LEWIS); 

The gentlewoman from New York 
(Mrs. LOWEY); 

The gentlewoman from California 
(Mrs. CAPPS); 

The gentleman from Ohio (Mr. 
BOEHNER); 

The gentleman from Missouri (Mr. 
BLUNT); 

The gentleman from Florida (Mr. 
PUTNAM); 

The gentlewoman from Florida (Ms. 
ROS-LEHTINEN); 

The gentleman from California (Mr. 
GALLEGLY); 

The gentleman from Florida (Mr. 
STEARNS); 

The gentleman from Illinois (Mr. 
SHIMKUS); 

The gentleman from Virginia (Mr. 
CANTOR); 

The gentleman from South Carolina 
(Mr. WILSON); and 

The gentleman from Texas (Mr. POE). 
The PRESIDENT pro tempore. The 

President pro tempore of the Senate, at 
the direction of that body, appoints the 
following Senators as members of the 
committee on the part of the Senate to 
escort His Excellency Nicolas Sarkozy, 
President of the French Republic, into 
the House Chamber: 

The Senator from Nevada (Mr. REID); 
The Senator from Illinois (Mr. DUR-

BIN); 
The Senator from North Dakota (Mr. 

DORGAN); 
The Senator from Vermont (Mr. 

LEAHY); 
The Senator from Massachusetts (Mr. 

KERRY); 
The Senator from Connecticut (Mr. 

LIEBERMAN); 
The Senator from California (Mrs. 

FEINSTEIN); 
The Senator from California (Mrs. 

BOXER); 
The Senator from Louisiana (Ms. 

LANDRIEU); 

The Senator from Kentucky (Mr. 
MCCONNELL); 

The Senator from Mississippi (Mr. 
LOTT); 

The Senator from Arizona (Mr. KYL); 
The Senator from Texas (Mr. 

CORNYN); 
The Senator from Texas (Mrs. 

HUTCHISON); 
The Senator from Nevada (Mr. EN-

SIGN); 
The Senator from Maine (Ms. 

SNOWE); 
The Senator from Maine (Ms. COL-

LINS); and 
The Senator from Oregon (Mr. 

SMITH). 
The Democratic Floor Manager an-

nounced the Dean of the Diplomatic 
Corps, His Excellency Roble Olhaye, 
Ambassador from the Republic of 
Djibouti. 

The Dean of the Diplomatic Corps en-
tered the Hall of the House of Rep-
resentatives and took the seat reserved 
for him. 

The Democratic Floor Manager an-
nounced the Cabinet of the President of 
the United States. 

The Members of the Cabinet of the 
President of the United States entered 
the Hall of the House of Representa-
tives and took the seats reserved for 
them in front of the Speaker’s rostrum. 

At 11 o’clock and 7 minutes a.m., the 
Democratic Floor Manager announced 
His Excellency Nicolas Sarkozy, Presi-
dent of the French Republic. 

The President of the French Repub-
lic, escorted by the committee of Sen-
ators and Representatives, entered the 
Hall of the House of Representatives 
and stood at the Clerk’s desk. 

[Applause, the Members rising.] 
The SPEAKER. Members of Con-

gress, I have the high privilege and the 
distinct honor of presenting to you His 
Excellency Nicolas Sarkozy, President 
of the French Republic. 

[Applause, the Members rising.] 
f 

ADDRESS BY HIS EXCELLENCY 
NICOLAS SARKOZY, PRESIDENT 
OF THE FRENCH REPUBLIC 

(The following address was delivered 
in French, with a simultaneous trans-
lation in English.) 

President SARKOZY. Madam Speak-
er, Mr. President, ladies and gentlemen 
of the United States Congress, I want 
to say firstly, friendship for France 
means first and foremost being true to 
one’s friends, to one’s values, to one’s 
history and one’s past. France is the 
friend of the United States of America. 

It is not simply the French President 
who says that. I am simply the expres-
sion, the voice of the people of France. 
Since the United States first appeared 
on the world scene, our two peoples, 
the French and the American people, 
have always been friends. And the 
hardship that both our peoples have en-
dured simply steeled that friendship. 
We may have differences, we may dis-
agree on things, we may even have ar-
guments as in any family, but in times 

of difficulty, in times of hardship, one 
stands true to one’s friends, one stands 
shoulder to shoulder with them, one 
supports them, and one helps them. 

In times of difficulty, in times of 
hardship, America and France have al-
ways stood side by side. They have al-
ways supported one another. They have 
helped one another. And each of us, 
America and France, has fought for 
each other’s freedom. 

The United States and France remain 
true to the memory of their common 
history. Our duty is to remain true to 
the blood spilled by our children on 
both sides of the Atlantic in common 
battles. But the United States and 
France are not simply two nations that 
are true to the memory of what they 
accomplished together in the past. The 
United States and France are two na-
tions that remain true to the same, to 
the one and the same ideals, who up-
hold the same principles, who believe 
in the same values. 

And I speak to you as I stand before 
the portraits of Washington and of La-
fayette. Lafayette was the first to 
speak to both Chambers. What could 
possibly have brought together two 
men who were so different in terms of 
age and of origin, Lafayette and George 
Washington? It was their common val-
ues, their shared values, the same love 
of liberty and of justice. And when La-
fayette joined George Washington, he 
said to him, ‘‘I have come here to this 
land of America to learn and not to 
teach.’’ He came from the Old World 
and he came to the New World and he 
said, ‘‘I have come here to learn and 
not to teach.’’ That was the new spirit 
and youth of the Old World coming to 
seek out the wisdom of the New World, 
to open here in America a new era for 
all of humankind. 

The American Dream, this American 
Dream, was from the very beginning, 
the very outset, a matter of putting 
into practice what the Old World had 
dreamt of without ever being able to 
build it and to accomplish it. From the 
very beginning, the American Dream 
meant proving to all men and women 
throughout the world that freedom, 
justice, human rights and democracy 
were not a utopia, but, quite the re-
verse, they were the most realistic pol-
icy there is and the most likely to im-
prove the lot and fate of each and every 
one. 

To the millions of men and women 
who came from every country in the 
world and who, with their own hands, 
their intelligence and their hearts, 
built the greatest nation in the world, 
America did not say, ‘‘Come, and ev-
erything will be given to you.’’ Rather, 
she said, ‘‘Come, and the only limits to 
what you will be able to achieve will be 
those of your own courage, your bold-
ness and your talent.’’ The America 
that we love throughout the world em-
bodies this extraordinary ability to 
grant each and every person a second 
chance, another chance, because in 
America, failure is never the last word. 
There is always another chance. Here 
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CONGRESSIONAL RECORD — HOUSE H13211 November 7, 2007 
in your country, on this soil, both the 
humblest and the most illustrious citi-
zens alike know that nothing is owed 
to them and that everything has to be 
earned. That is what constitutes the 
moral value of America. America did 
not teach men the idea of freedom; she 
taught them how to practice it, how to 
practice freedom. And America fought 
for this freedom whenever she felt it to 
be threatened or jeopardized. And it 
was by watching America grow that 
men and women understood that free-
dom and liberty were possible, and it is 
that that gives you a special responsi-
bility. What made America great was 
her ability to transform her own 
dream, the American Dream, into a 
source of hope for all of mankind. 

Ladies and gentlemen, the men and 
women of my generation heard their 
grandparents talk about how, in 1917, 
America saved France at a time when 
my country had reached the final lim-
its of its strength, at a time when 
France was exhausted, had spent its 
strength in the most absurd and blood-
iest of wars, and France was able to 
count upon the courage of American 
soldiers. And I have come to say to you 
on behalf of the French people that 
never, never will we forget that. 

The men and women of my genera-
tion heard their parents talk about 
how America returned in 1944 to free us 
from the horrifying tyranny that 
threatened to enslave us. And fathers 
in my country took their sons to see 
the vast cemeteries where, under thou-
sands of white crosses so far from 
home, thousands of young American 
soldiers lay who had fallen not to de-
fend their own freedom but the freedom 
of all others, who died far from their 
homes not to defend their own families 
and their own homeland but to defend 
humanity as a whole. That is why we 
love America. 

And the fathers took their sons to 
the beaches, the beaches where the 
young men of America had so hero-
ically landed. And the fathers read to 
their sons the admirable letters of fare-
well that those soldiers, those 20-year- 
old soldiers, had written to their fami-
lies before the battle to say to them: 
‘‘We don’t consider ourselves to be he-
roes. We want this war to be over. But 
however much dread we may feel, you 
can count on us.’’ Before they landed, 
Eisenhower told them, and we have not 
forgotten in Europe these words: ‘‘The 
eyes of the world are upon you, young 
men of America. The hopes and prayers 
of all liberty-loving people everywhere 
march with you.’’ And the children of 
my generation, as they listened to 
their fathers, as they watched movies, 
as they read history books and the let-
ters of your soldiers who died on our 
beaches in Normandy or Provence, as 
they visited the cemeteries where the 
Star-Spangled Banner flies, the chil-
dren of my generation have understood 
that these young 20-year-old Ameri-
cans were true heroes to whom we 
owed the fact that we were free people 
and not slaves. America liberated us 

and this is an eternal debt we owe 
America. 

As President of the French Republic, 
my duty is to say to the people of 
America that you represent in its vast 
diversity, that France will never forget 
the sacrifice of your children. And to 
say to the families of those who did not 
return, those who did not come back, 
to those children who cried the loss of 
their fathers whom they had virtually 
had no time to know, that the grati-
tude of France is forever. On behalf of 
my generation that did not suffer 
under the war, on behalf of those chil-
dren who will always remember, and to 
all the veterans present here, and in 
particular to the seven I was honored 
enough to decorate last night, one of 
whom, Senator INOUYE, belongs to your 
Congress, I want to express the deep, 
sincere gratitude of the French people. 
And I want to tell you something, 
something important: Every time 
whenever an American soldier falls 
somewhere in the world, I think of 
what the American Army did for 
France. I think of them and I am sad, 
as one is saddened to lose a member of 
one’s family. 

Ladies and gentlemen, that is more 
important than any disagreements 
that we may have or that we may have 
had or any disagreement which we may 
yet have. That is the bedrock of the 
friendship between France and the 
United States of America. The men and 
women in my generation remember the 
Marshall Plan that allowed their fa-
thers to rebuild a devastated Europe. 
The men and women of my generation 
remember the Cold War, during which 
America again stood as the bulwark of 
the free world against the threat of a 
new tyranny. I remember the Berlin 
crisis and President Kennedy who 
unhesitatingly risked engaging the 
United States in the most destructive 
of wars so that Europe could preserve 
the freedom for which the American 
people had already sacrificed so much. 
To forget that would, for a man of my 
generation, be tantamount to self-de-
nial. But my generation did not love 
America only because she had defended 
freedom. We also loved America be-
cause for us she embodied what was 
most audacious about the human ad-
venture, the human enterprise, because 
America for us embodied the spirit of 
conquest. We loved America because 
for us America was a new frontier that 
was continuously being rolled back, a 
constantly renewed challenge to the in-
ventiveness of the human spirit. 

My generation, without even coming 
to America, shared all of your dreams. 
And our imaginations were fueled by 
Hollywood. By the great conquest of 
the western territories. By Elvis Pres-
ley. You have often probably not heard 
his name quoted here, but from my 
generation he is universal. There was 
Duke Ellington, Hemingway, John 
Wayne, Charlton Heston, Marilyn Mon-
roe, Rita Hayworth. But also Arm-
strong, Aldrin, Collins, who fulfilled 
mankind’s oldest dream on the day 

when Americans walked on the Moon. 
That day America was universal and 
each one of us wanted to be part of this 
great adventure. 

What was most extraordinary for us 
was that through your literature, your 
cinema, your music, it seemed to us 
that America always seemed to emerge 
ever greater and stronger from the ad-
versity and the challenges it faced. And 
it seemed to us that instead of causing 
America to engage in self-doubt, these 
difficulties only strengthened her be-
lief in her values. What makes America 
strong is the strength of this ideal that 
is shared by all Americans and by all 
those who love her because they love 
freedom. 

And let me say this as I stand before 
you here in this Congress. America’s 
strength is not only a material 
strength. It is first and foremost a 
moral strength, a spiritual strength. 
And no one expressed this better than a 
black pastor who asked just one thing 
of America: that she be true to the 
ideal in whose name he, he the grand-
son of a slave, felt so deeply American. 
That name was Martin Luther King. He 
made America a universal role model. 

The world still remembers his words, 
that not a single young Frenchman of 
my generation has forgotten, either, 
the words of Martin Luther King, 
words of love, words of dignity, words 
of justice. And these words, America 
heard, and as a result, America 
changed. And the men and women who 
had doubted America because they no 
longer recognized her began to love her 
once again. 

Fundamentally, what are those who 
love America asking of her if not to re-
main forever true to her founding val-
ues? 

Ladies and gentlemen, today as in 
the past, as we stand at the beginning 
of the 21st century, it is together that 
we must fight to defend and promote 
the values and ideals of freedom and 
democracy that men such as Wash-
ington and Lafayette coined and in-
vented together. 

Together, united, we must fight 
against terror. On September 11, 2001, 
all of France, horror-struck as we were, 
rallied to the American people. And the 
front-page headline of one of our major 
dailies read: We are all American on 
this 11th of September, 2001. And on 
that day, when you were mourning so 
many dead, never had America ap-
peared to me as so great, so dignified, 
so strong. The terrorists had thought 
that they would weaken you, but they 
made you greater. And the people of 
America were admired worldwide for 
its courage. That is the truth. And 
from day one, France decided to par-
ticipate shoulder to shoulder with you 
in the war in Afghanistan. And let me 
tell you solemnly today, France will 
remain engaged in Afghanistan for as 
long as it takes, because what is at 
stake in that country is the very future 
of our values and that of the Atlantic 
Alliance. Solemnly before you let me 
say, failure is not an option. Terrorism 
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CONGRESSIONAL RECORD — HOUSEH13212 November 7, 2007 
will not prevail, for democracies are 
not entitled to be weak and because 
we, the free world, are not afraid of 
this new barbarism. And because of 
that, America can count on France in 
its battle on terror. 

And again it is together that we must 
fight against proliferation. Success in 
Libya and progress under way in North 
Korea show clearly that nuclear pro-
liferation is not inevitable. And I say 
this as I stand before you, the prospect 
of an Iran armed with nuclear weapons 
is unacceptable for France. The Iranian 
people are a great people. The Iranian 
people who come from a great civiliza-
tion deserve better than the toughened 
sanctions and growing isolation to 
which their leaders condemn it. We 
must persuade Iran to choose coopera-
tion, dialogue and openness. And no 
one must doubt our determination. We 
will remain firm and we will engage in 
dialogue precisely because we have 
been able to remain firm. 

Together we must help the peoples of 
the Middle East to find the path that 
will lead them to peace and security. 
To the Israeli and Palestinian leaders, 
I wish to say this: Do not hesitate. 
Take whatever risks you need to take 
for peace. And do so now, because the 
status quo masks even greater dangers, 
that of delivering Palestinian society 
as a whole to the extremists that chal-
lenge in an unacceptable manner the 
very existence of Israel, that of playing 
into the hands of radical regimes that 
are exploiting the deadlock in the con-
flict in order to destabilize the region, 
that of fueling the propaganda of ter-
rorists who want to pit Islam against 
the West. France wants security for 
Israel. It will not change its position, 
and it demands that there be a state 
for the Palestinians. And that is the 
only way forward for peace. 

And it is again together that we must 
help the Lebanese people affirm their 
independence, their sovereignty, their 
freedom, their democracy. No one is 
entitled to prevent Lebanon to live as 
a free country. What Lebanon needs 
today is a broad-based president elect-
ed by the Lebanese and in strict re-
spect of its constitution. France will 
not accept anyone trying to subjugate 
the Lebanese people. 

Ladies and gentlemen, America feels 
that it has a vocation to inspire the 
world. America is the world’s most 
powerful country, because for more 
than two centuries she has striven to 
uphold the ideals of democracy and 
freedom. And allow a friend of America 
to say this to her: This stated responsi-
bility comes with duties, for France 
and for America, and the first of which 
is that of setting an example. 

Those who love this Nation, which, 
more than any other, has demonstrated 
the virtues of free enterprise, expect 
America to be the very first to de-
nounce the abuses and the excesses of a 
financial capitalism that sets too great 
a store by speculation. They expect her 
to commit fully to the establishment 
of the necessary rules and safeguards. 

The America that I love is the one that 
encourages entrepreneurs, not specu-
lators. 

Those who admire the Nation that 
has built the world’s greatest economy 
and has never ceased trying to per-
suade the world of the advantages of 
free trade expect her to be the first to 
promote fair exchange rates. The yuan 
is already everybody’s problem. The 
dollar cannot remain solely the prob-
lem of others. If we are not careful, 
monetary disarray could indeed morph 
into economic war. And we would all, 
all of us, be its victims. 

Those who love the country of wide 
open spaces, of national parks and pro-
tected nature reserves expect America 
to stand alongside Europe in leading 
the fight against global warming that 
threatens the destruction of our plan-
et. I know that the American people 
and its cities and States are increas-
ingly aware of the stakes and deter-
mined to act. Allow me to say, with all 
the friendship that I feel for America, 
that this fight is essential for the fu-
ture of humanity, and we will not be 
able to achieve the results that we 
must achieve without America leading 
this fight for the safeguarding of our 
planet, of humankind, of the human 
species. We need America in order to 
protect our planet and its environ-
ment. 

Ladies and gentlemen, allow me to 
express one last conviction: Trust Eu-
rope. 

Our world is unstable. It is a dan-
gerous world. And I state this as I 
stand before you, the United States of 
America needs a strong, determined 
Europe. The European Union, with the 
simplified treaty, is about to emerge 
from 10 years of discussion on its insti-
tutions and, therefore, 10 years of pa-
ralysis. Europe will soon have a stable 
president and a more powerful high 
representative for its foreign and secu-
rity policy, and I want to explain to 
you that Europe must now reengage in 
the major construction of its military 
capacities. 

The aim and objective I am proposing 
to our partners is based on a simple ob-
servation, i.e., there are more crises 
than there are capabilities to cope with 
them. NATO cannot be everywhere. 
The European Union must be able to 
act as it did in the Balkans and in the 
Congo and as it will tomorrow in 
Sudan and Chad. And for that, Euro-
peans must step up their efforts. 

My approach, I ask you to believe 
me, is not an ideological one. My ap-
proach is purely pragmatic. Having 
learned from history, the history I was 
recalling at the beginning of my state-
ment, I want in the years to come for 
Europeans to have the means to shoul-
der a growing share of their defense. 
And I want to say these two sentences 
from the bottom of my heart so that 
each and every one of you should un-
derstand what I am referring to. Who 
could blame the United States for en-
suring its own security? No one could. 
Who could blame me for wanting Eu-

rope to ensure more of its own secu-
rity? No one. All our allies, to begin 
with the United States with whom we 
most often share the same interests 
and the same adversaries, have a stra-
tegic interest in ensuring that Europe 
be able to affirm and assert itself as a 
strong, credible security partner. 

At the same time, and with the same 
strength of belief, at the same time and 
likewise being familiar, very familiar 
with the political history of my coun-
try, I want to affirm my attachment to 
NATO. I say it here at the podium be-
fore this Congress, the more successful 
we are in establishing a European de-
fense, the more France will be resolved 
to resume its full role in NATO. 

I would like France, a founding mem-
ber of our Alliance and already one of 
its largest contributors, to assume its 
full role in the effort to renew NATO’s 
instruments and means of action and, 
in this context, that it should allow its 
relations with the Alliance to evolve, 
just as European defense should grow 
and evolve. This is no time for theo-
logical quarrels. We do not have time 
on our side. We need to come up with 
pragmatic responses in order to make 
our security tools and instruments 
more effective and operational in the 
face of crises. The European Union and 
the alliance of NATO must march hand 
in hand. Our duty is to protect our fel-
low citizens, and we will protect them 
together, a European defense which is 
credible and strong within an alliance 
which is renewed. 

Ladies and gentlemen, in the long 
run, I want to say this: I want to be 
your friend, your ally, your partner. 
But I wish to be a friend who stands on 
his own two feet. I wish to be an inde-
pendent ally, a free partner. Because 
these are the values that we share to-
gether. We need France to be stronger. 
I am determined to carry through with 
the reforms that my country has put 
off for all too long. I will not turn 
back. I will implement all of them, be-
cause France has turned back for all 
too long. My country has enormous as-
sets. And I want, while respecting its 
very unique identity, to put my coun-
try in a position where it can win all 
the battles of globalization. I passion-
ately love France, but I am lucid about 
the work that remains to be accom-
plished. 

It is this ambitious, lucid, farsighted 
France that I have come to present to 
you today, a France that comes out to 
meet America, to renew the covenant 
of friendship and alliance that Wash-
ington and Lafayette sealed in York-
town. 

Together, ladies and gentlemen, let 
us be worthy of the example she set. 
Together, let us be equal to their ambi-
tion. Together, let us be true to their 
memories. 

Yes, ladies and gentlemen, I say this 
to you on behalf of the French people: 
Long live the United States of Amer-
ica. Long live France. Long live 
French-American friendship. 

[Applause, the Members rising.] 
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At 11 o’clock and 50 minutes a.m., 

His Excellency Nicolas Sarkozy, Presi-
dent of the French Republic, accom-
panied by the committee of escort, re-
tired from the Hall of the House of 
Representatives. 

The Democratic Floor Manager es-
corted the invited guests from the 
Chamber in the following order: 

The Members of the President’s Cabi-
net; 

The Dean of the Diplomatic Corps. 

f 

JOINT MEETING DISSOLVED 

The SPEAKER. The purpose of the 
joint meeting having been completed, 
the Chair declares the joint meeting of 
the two Houses now dissolved. 

Accordingly, at 11 o’clock and 51 
minutes a.m., the joint meeting of the 
two Houses was dissolved. 

The Members of the Senate retired to 
their Chamber. 

f 

ANNOUNCEMENT BY THE SPEAKER 

The SPEAKER. The House will con-
tinue in recess subject to the call of 
the Chair. 

f 

b 1227 

AFTER RECESS 

The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. SALAZAR) at 12 o’clock 
and 27 minutes p.m. 

f 

PRINTING OF PROCEEDINGS HAD 
DURING RECESS 

Mr. ETHERIDGE. Mr. Speaker, I ask 
unanimous consent that the pro-
ceedings had during the recess be print-
ed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from North Carolina? 

There was no objection. 

f 

COMMUNICATION FROM CHAIRMAN 
OF COMMITTEE ON TRANSPOR-
TATION AND INFRASTRUCTURE 

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the chairman of the 
Committee on Transportation and In-
frastructure; which was read and, with-
out objection, referred to the Com-
mittee on Appropriations: 

HOUSE OF REPRESENTATIVES, COM-
MITTEE ON TRANSPORTATION AND 
INFRASTRUCTURE, 

Washington, DC, October 31, 2007. 
Hon. NANCY PELOSI, 
Speaker of the House, House of Representatives, 

Washington, DC. 
DEAR MADAM SPEAKER: Today, the Com-

mittee on Transportation and Infrastructure 
met in open session to consider three resolu-
tions for the U.S. Army Corps of Engineers, 
in accordance with 33 U.S.C. § 542. The reso-
lutions authorize Corps surveys (or studies) 
of water resources needs and possible solu-
tions. The Committee adopted the resolu-
tions by voice vote with a quorum present. 

Enclosed are copies of the resolutions 
adopted by the Committee. 

Sincerely, 
JAMES L. OBERSTAR, 

Chairman. 
Enclosures. 

DOCKET 2784: DELAWARE COUNTY AND CHESTER 
COUNTY STREAMS, PENNSYLVANIA 

Resolved by the Committee on Transpor-
tation and Infrastructure of the United 
States House of Representatives, That the 
Secretary of the Army review the report of 
the Chief of Engineers on the Delaware River 
and its tributaries, Pennsylvania, New Jer-
sey, and New York, published as House Docu-
ment 179, Seventy Third Congress, Second 
Session, and other pertinent reports, to de-
termine whether any modifications of the 
recommendations contained therein are ad-
visable using a comprehensive, watershed 
systems approach in the interest of eco-
system restoration, flood plain management, 
flood damage reduction, water quality con-
trol, groundwater and subsidence manage-
ment, comprehensive watershed manage-
ment, recreation and other allied purposes. 

DOCKET 2785: ILLINOIS WATERWAY, ILLINOIS 
AND INDIANA 

Resolved by the Committee on Transpor-
tation and Infrastructure of the United 
States House of Representatives, That the 
Secretary of the Army review the report of 
the Chief of Engineers on the Illinois Water-
way and Grand Calumet River, Illinois and 
Indiana, published as House Document No. 
677, 79th Congress, Second Session, and other 
pertinent reports, to determine whether any 
modifications of the recommendations con-
tained therein are advisable at the present 
time, regarding possible alternative loca-
tions for disposal of dredged material from 
the Calumet-Sag Channel Modification and 
Illinois Waterway, Illinois and Indiana. 

DOCKET 2786: WHITE RIVER NAVIGATION, 
ARKANSAS 

Resolved by the Committee on Transpor-
tation and Infrastructure of the United 
States House of Representatives, That the 
Secretary of the Army review the report of 
the Chief of Engineers on White River Navi-
gation to Batesville, Arkansas, dated Decem-
ber 23, 1981, and other pertinent reports, to 
determine whether modifications of the rec-
ommendations contained therein are advis-
able at the present time, in the interest of 
navigation, flood control, and environmental 
restoration including Federally-owned lands 
within the White River Basin, Arkansas. 

DOCKET 2787: VERMILLION HARBOR, OHIO 
Resolved by the Committee on Transpor-

tation and Infrastructure of the United 
States House of Representatives, That the 
Secretary of the Army review the report of 
the Chief of Engineers on Vermillion Harbor 
published as House Document No. 231, 85th 
Congress, 1st Session and other pertinent re-
ports, to determine whether changes to the 
recommendations concerning modifications 
to the breakwaters contained therein are ad-
visable at the present time in the interest of 
flood damage reduction and related purposes 
in the vicinity of Vermillion Harbor, Ohio. 

DOCKET 2788: DUTCHESS COUNTY WATERSHEDS, 
DUTCHESS COUNTY, NEW YORK 

Resolved by the Committee on Transpor-
tation and Infrastructure of the United 
States House of Representatives, That the 
Secretary of the Army review the report of 
the Chief of Engineers on the Wappinger 
Creek Watershed, Pleasant Valley, New 
York, authorized in accordance with Section 
212 of the Flood Control Act of 1950 (Public 

Law 516), 81st Congress, 2nd Session, and 
other related reports to determine whether 
any modifications of the recommendations 
contained therein are advisable at the 
present time in the interest of flood damage 
reduction, storm damage reduction, environ-
mental restoration, navigation, watershed 
management, water supply, and other allied 
purposes, in Dutchess County Watersheds, 
that drain directly into the Hudson River in 
Dutchess County, New York. 

There was no objection. 
f 

b 1230 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore. The 
Chair will entertain up to fifteen 1- 
minutes per side. 

f 

FILIPINO VETERANS EQUITY ACT 
(Mr. HONDA asked and was given 

permission to address the House for 1 
minute.) 

Mr. HONDA. Mr. Speaker, as we ap-
proach Veterans Day, I rise to urge 
Congress to support the Filipino Vet-
erans Equity Act. This important piece 
of legislation will restore U.S. veterans 
status to the surviving soldiers of the 
250,000 Filipinos who were called into 
military service to the United States 
Armed Forces by President Roosevelt 
on July 26, 1941. 

Of the only 22,000 surviving Filipino 
World War II veterans, I want to high-
light Faustino ‘‘Peping’’ Baclig, who 
currently resides in Los Angeles, Cali-
fornia. Peping was among the 75,000 
Filipino and U.S. soldiers subjected to 
the 90-mile trek from Mariveles to 
Tarlac, better known as the Bataan 
Death March. He survived the atroc-
ities of Japanese occupation and fought 
side by side with the Americans, only 
to have his service as a U.S. national 
and a veteran denied by the 1946 Re-
scission Act. 

We now have a unique moment to 
undo the injustice of that act and give 
honor and respect to this brave group 
of veterans. As Peping tells us, though, 
‘‘They pay us to die, but they cannot 
pay us to live.’’ For these men, the Fil-
ipino Veterans Equity Act will fulfill a 
promise we denied them for over 60 
years, recognition of a grateful Nation 
that their service to our country is just 
as equal as the soldiers with whom 
they stood shoulder-to-shoulder on 
field of battle. 

f 

FUNDING OUR VETERANS 
(Mrs. DRAKE asked and was given 

permission to address the House for 1 
minute and to revise and extend her re-
marks.) 

Mrs. DRAKE. Mr. Speaker, this is 
day 38. That is 38 days so far that our 
veterans have not had the use of the in-
creased funding for their benefits and 
health care. That’s $18.5 million a day 
not able to be used. 

In June, this House passed this ap-
propriation bill with a $6 billion in-
crease in a bipartisan manner. On Sep-
tember 6, the Senate completed their 
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bill. The President has agreed to sign 
this bill. Instead, the Democratic lead-
ership has decided to use funding for 
our veterans as a smokescreen in an ef-
fort to pass billions in unrelated do-
mestic spending. 

Our veterans are not pawns in a po-
litical game. They are heroes. These 
funding issues should have been consid-
ered separately and on their own mer-
its. Please join me in calling upon the 
Democratic leadership to put our vet-
erans first and send a clean Veterans 
appropriation bill to the President 
now. 

f 

IN SUPPORT OF EQUITY FOR FILI-
PINO VETERANS OF WORLD WAR 
II 

(Ms. HIRONO asked and was given 
permission to address the House for 1 
minute.) 

Ms. HIRONO. Mr. Speaker, Filipino 
veterans are those who answered the 
call of President Franklin Delano Roo-
sevelt and served alongside our Armed 
Forces during World War II. They 
fought shoulder-to-shoulder with 
American servicemen, and we promised 
to provide full veterans benefits to 
them. While we have made some 
progress toward that goal, we have not 
yet achieved the full equity that the 
Filipino veterans deserve. 

I am proud to be an original cospon-
sor of H.R. 760, the Filipino Veterans 
Equity Act, which, in essence, makes 
good on the promise that our govern-
ment made to these brave men over 60 
years ago. 

Our Filipino veterans are in the twi-
light of their lives. Of the 250,000 sol-
diers that fought with us, only 18,000 
survive today. Of that number, 2,000 re-
side in my State of Hawaii. 

As we honor our veterans all across 
the country this Veterans Day, let us 
include those Filipino veterans who 
still await a promise unfulfilled. 

f 

BIBLES PROHIBITED IN CHINA 

(Mr. MCCOTTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. MCCOTTER. Mr. Speaker, as the 
world stumbles toward the Communist 
propaganda extravaganza labeled the 
Beijing Olympics, somewhere Chair-
man Mao is looking up at us and laugh-
ing. 

According to the Catholic News 
Agency, Bibles and all other religious 
symbols are among Communist China’s 
list of athletes’ ‘‘prohibited objects’’ 
due to ‘‘security concerns.’’ 

Since the leader of the Free World, 
President Bush, has articulated his ea-
gerness to attend Communist China’s 
Olympics, I am compelled to ask three 
questions: 

Mr. President, how many Bibles will 
you be taking to Beijing? Will you visit 
the five bishops and 15 priests in prison 
for opposing the Communist regime’s 
official church? And will you tell Chi-

na’s Communist tyrants this funda-
mental truth: No good government de-
nies God’s presence. 

f 

HONORING OUR VETERANS 
(Ms. LORETTA SANCHEZ of Cali-

fornia asked and was given permission 
to address the House for 1 minute and 
to revise and extend her remarks.) 

Ms. LORETTA SANCHEZ of Cali-
fornia. Mr. Speaker, I rise today to 
thank our Nation’s veterans and their 
families for their dedication, their 
service and their sacrifice. 

As we approach Veterans Day, I com-
mend the Democratic leadership for 
working with our Senate colleagues to 
pass a Veterans appropriations bill last 
night. This bill is the largest increase 
in veterans funding ever, $3.7 billion 
over what the President asked. 

This bill will provide our veterans 
with desperately needed health care 
services, including funds specifically 
allocated to treat the rising number of 
veterans with traumatic brain injury 
and PTSD. 

To date, we have lost more than 4,000 
troops and 30,000 troops have been 
wounded in Afghanistan and Iraq. We 
must do everything we can to take care 
of our servicemembers when they come 
home to their families and their com-
munities, and we will bring them 
home. But until that day, this Congress 
will do everything we can to take care 
of our veterans and their families. 

f 

BIPARTISANSHIP 
(Mr. WALBERG asked and was given 

permission to address the House for 1 
minute.) 

Mr. WALBERG. Bipartisanship. You 
hear this expression tossed around 
quite frequently in political circles, so 
much so that perhaps it has almost be-
come a cliche. 

Sadly, we don’t see genuine examples 
of bipartisan cooperation in this Cham-
ber enough, and this no doubt dis-
appoints the American people. Over 140 
days ago, Democrats and Republicans 
worked together to pass one of the 
largest necessary spending increases in 
the 77-year history of the Department 
of Veterans Affairs. To ensure the 
health and well-being of our veterans, 
this bill is a needed investment vet-
erans care about and the care they 
need to receive. 

Eight weeks ago, a similar version 
passed the Senate on a bipartisan 
basis. Instead of allowing the House 
and Senate to iron out minor dif-
ferences yesterday, the House leader-
ship insisted that veterans funding be 
held hostage for a wasteful, pork-barrel 
spending bill that would increase the 
deficit by $10 billion. 

No doubt this shameful game further 
disappointed the already jaded public 
perception of Congress. 

Let’s get back to bipartisanship and 
swiftly pass this important legislation 
in its original form. Then together, on 
behalf of our veterans, we can all cele-
brate when it becomes law. 

VETERANS FUNDING BILL 

(Mr. ETHERIDGE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ETHERIDGE. Mr. Speaker, as a 
veteran of the United States, I rise in 
support of the House bill on veterans 
funding. 

Over the last 5 years, hundreds of 
thousands of Americans, military per-
sonnel, have bravely served this coun-
try in Iraq and Afghanistan. 

I am proud that North Carolina is 
home to many of these soldiers and 
also has one of the highest veteran pop-
ulations in the country. Unfortunately, 
VA health care is still not adequately 
prepared to care for those who are re-
turning from combat. Today, nearly 
400,000 veterans are faced with unrea-
sonable delays for their claims to be 
processed. 

Yesterday, this Democratic House 
once again fulfilled its commitment to 
our veterans by passing a conference 
report that is $3.7 billion over Presi-
dent Bush’s request for veterans med-
ical care, claims processing personnel 
and for facility improvements. The 
conference report includes the largest 
increase in funding in the 77-year his-
tory of the VA to fund these health 
care needs, as well as funds for 1,800 
new processors to alleviate the claims 
backlog. 

Despite a veto threat from this Presi-
dent, who is spending millions of dol-
lars on roads, schools and health care 
in Iraq and Afghanistan, this House 
passed the VA funding bill on a vote of 
269–142. The Senate should follow our 
lead, and the President should reverse 
his course and sign this vital bill into 
law. 

f 

MASTER GUNNERY SERGEANT 
JAMES PETERSON 

(Mr. BARRETT of South Carolina 
asked and was given permission to ad-
dress the House for 1 minute.) 

Mr. BARRETT of South Carolina. 
Mr. Speaker, a man that is faithful to 
his family, church and community, 
MGySgt James Peterson is distin-
guished and honored as a true Amer-
ican veteran. 

His unit invaded Iwo Jima on Feb-
ruary 19, 1945, and he fought bravely to 
see the American flag flown over 
Mount Suribachi. He then served 30 
months in the South Pacific, after 
which he was assigned to be a drill in-
structor at the recruit depot in San 
Diego. 

In honor of our veterans who have 
served and are serving this country 
now, MGySgt James Peterson of 
Aiken, South Carolina, is truly an 
American soldier through and through. 
Americans are in debt for his service in 
the Marine Corps, and Mr. Peterson 
will always be honored as an American 
soldier who fought to defend American 
freedom. 

VerDate Aug 31 2005 03:16 Nov 08, 2007 Jkt 069060 PO 00000 Frm 00006 Fmt 7634 Sfmt 0634 E:\CR\FM\K07NO7.009 H07NOPT1hm
oo

re
 o

n 
P

R
O

D
P

C
68

 w
ith

 H
M

H
O

U
S

E



CONGRESSIONAL RECORD — HOUSE H13215 November 7, 2007 
UNITED STATES-PERU TRADE 

PROMOTION AGREEMENT 

(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute.) 

Mr. DEFAZIO. The dollar is dropping 
like a rock. We’re borrowing $2 billion 
a day from overseas to buy things we 
don’t make anymore. We’ve lost 4 mil-
lion manufacturing jobs. Millions of 
middle-class Americans are seeing 
their pay stagnant or declining. 

Our current trade policy is a dismal 
failure. It’s a failed engine for our 
economy. Now comes the Peru Free 
Trade Agreement. The advocates tell 
you the burgeoning middle class of 
Peru, all three of them, are going to go 
out and be a huge market for the goods 
we don’t make in America anymore. 

They tout the breakthroughs on 
modest labor and environmental provi-
sions. Well, the destructive multi-
national-written chapter 11 provisions 
remain at the center of this trade 
agreement. If trade is the engine that 
drives our economy, it needs an over-
haul. Instead, with this bill, we are get-
ting a new hood ornament, some side- 
view mirrors and a misbegotten cousin 
of NAFTA as a trade policy. 

f 

WELCOME TO FRENCH PRESIDENT 
NICOLAS SARKOZY 

(Mr. WILSON of South Carolina 
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, I rise today to welcome 
French President Nicolas Sarkozy and 
thank him for addressing the joint ses-
sion of Congress this morning. 

As a person of French heritage, I 
know we are all grateful for his tribute 
to American veterans. France was our 
first ally in the American Revolution, 
as symbolized by the portrait of Mar-
quis de Lafayette here in the Chamber. 
France remains an important partner 
in international affairs and a major in-
vestor in the American economy. 

I am grateful that the midlands of 
South Carolina is home to three 
Michelin tire manufacturing plants. 
The Associated Press has recognized 
President Sarkozy as a blunt and un-
compromising pro-American conserv-
ative. 

With his leadership, I am confident 
our historic alliance will be strength-
ened as we pursue common goals of 
global economic development and face 
down a common enemy in the global 
war on terrorism. 

I look forward to working with my 
colleagues and our friends of France in 
promoting our vibrant partnership. 

In conclusion, God bless our troops, 
and we will never forget September 
11th. 

‘‘PRESIDENT NO’’ ATTEMPTS TO 
USE VETO PEN AS DISTRACTION 
FROM HIS FISCAL MANAGEMENT 

(Mr. HODES asked and was given per-
mission to address the House for 1 
minute.) 

Mr. HODES. Mr. Speaker, over the 
last couple of weeks, President Bush 
has turned into President Veto, saying 
‘‘no’’ to a bill that would provide 10 
million children access to health care 
and then saying ‘‘no’’ last week to a 
bill that would protect the lives and 
livelihoods of millions of Americans 
from the devastating impact of flood-
ing. 

After 6 years of signing any bill that 
came to his desk and disregarding the 
impact legislation would have on our 
Nation’s fiscal well-being, President 
Bush is now trying to claim the mantle 
of fiscal responsibility. 

Who, exactly, is the President trying 
to fool? He turned a $5.6 trillion sur-
plus that he inherited from President 
Clinton into a $3 trillion deficit. That’s 
a reversal of fortune of $8 trillion. 

When Democrats took control of Con-
gress, we vowed to restore fiscal san-
ity, and we began by restoring sensible 
pay-as-you-go rules. Every bill that we 
have brought to this floor has complied 
with these rules, but the President con-
tinues to imply that he is more fiscally 
responsible than this new Congress. 

The American people should not and 
will not be fooled by this change in 
rhetoric. 

f 

THE FRENCH PRESIDENT AND THE 
AMERICAN SOLDIER 

(Mr. POE asked and was given per-
mission to address the House for 1 
minute.) 

Mr. POE. Mr. Speaker, the French 
president addressed a joint session of 
Congress today, and he, like General 
Lafayette before him, talked about the 
American soldier, the warrior’s cour-
age, determination, resilience and love 
of freedom more than life itself. 

As we approach Veterans Day, 
French President Nicolas Sarkozy’s 
words are appropriate to show how the 
world, that has benefited from the 
American GI, view our military. 

He said this morning: 
‘‘The men and women of my genera-

tion heard their grandparents talk 
about how in 1917 America saved 
France at a time when it had reached 
the final limits of its strength. 

‘‘The men and women of my genera-
tion heard their parents talk about 
how in 1944 America returned to free 
Europe from the horrifying tyranny 
that threatened to enslave it. 

‘‘Fathers took their sons to see the 
vast cemeteries where, under thou-
sands of white crosses so far from 
home, thousands of young American 
soldiers lay who had fallen not to de-
fend their own freedom but the freedom 
of all others, not to defend their own 
families, their own homeland, but to 
defend humanity as a whole.’’ 

Mr. Speaker, the world’s freedom 
fighter has always been the American 
soldier. 

And that’s just the way it is. 
f 

b 1245 

CONGRESSIONAL REPUBLICAN 
LEADERS ARE NOT COMMITTED 
TO A STRONGER CHIP BILL 

(Mr. WU asked and was given permis-
sion to address the House for 1 minute.) 

Mr. WU. Mr. Speaker, last night big, 
rich tobacco companies killed health 
care in Oregon for little poor kids. Now 
we in Congress must and can do better 
for our entire Nation. 

But Republican leaders refuse to 
allow bipartisan negotiators to reach a 
compromise that would give 10 million 
American children the health care they 
need and deserve. The Republican lead-
ers’ refusal to negotiate only high-
lights their continued opposition to 
health care for the children of low-in-
come working families. 

Unfortunately, President Bush also 
remains unmoved by the health care 
needs of our children. The President 
has routinely refused to meet with con-
gressional leaders, even to discuss the 
children’s health care insurance pro-
gram. 

While President Bush works against 
children’s health care, Republicans and 
Democrats will continue to work to-
gether to identify a compromise that 
will afford health care to 10 million 
American children. A bipartisan major-
ity of us realize just how important it 
is to ensure that children have access. 
The health care of the 10 million Amer-
ican children and over 100,000 children 
in Oregon is simply too important to 
ignore. 

f 

FREE TRADE AGREEMENTS 

(Ms. KAPTUR asked and was given 
permission to address the House for 1 
minute.) 

Ms. KAPTUR. Mr. Speaker, every 
time the United States signs a free 
trade agreement with a developing 
country, this time the Bush Peru 
agreement, we end up outsourcing 
more wealth and more middle-class 
jobs. We’re already in deficit with Peru 
under existing conditions. And just 
like Mexico, when we signed that 
agreement, we went from a surplus to a 
gigantic deficit. 

If labor provisions in the agreement 
are so good, why are no trade unions in 
our country or Peru supporting the 
agreement? Could it be because the 
agreement does not require the Peru-
vians to comply with core labor 
‘‘rights’’, but rather, with vague and 
unenforceable labor ‘‘principles’’ which 
are then cleverly placed in the pre-
amble or the declaration of the agree-
ment and not in the enforceable and 
binding core standards, as do the Inter-
national Labor Organization conven-
tions? 

You know, this week the Peruvian 
miners are talking to us. They are on 
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strike; 6,300 miners who mine gold and 
silver and zinc and copper and molyb-
denum in that country. They’re on 
strike but the Peru Labor Ministry has 
ordered them back to work or they will 
lose their jobs in 3 days. Isn’t it time 
for us to hear the voices of the people 
of Peru as well as the voices of the peo-
ple of our own country who have lost so 
many jobs due to these unfair trade 
agreements? 

Peru doesn’t intend to enforce inter-
national labor rights. 

f 

IMPEACH VICE PRESIDENT 
CHENEY 

(Mr. KUCINICH asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. KUCINICH. Mr. Speaker, yester-
day I brought articles of impeachment 
before this House. The articles have 
been referred to the Judiciary Com-
mittee, and the people of the United 
States now have a chance to become 
engaged in a broad discussion about 
the importance of this action. 

People ask, why now? Well, recently, 
the administration asked for millions 
of dollars to be included in the defense 
budget to retrofit Stealth B–2 bombers 
with 30,000-pound bombs that can be 
used to bomb nuclear research labs in 
Iran at Natans and Bushir. Think of 
the humanitarian and ecological dis-
aster that would come from that kind 
of a bombing. 

This administration, which took li-
cense to go to war based on lies, must 
be held accountable. And the Vice 
President must be held accountable for 
his role in bringing about the war 
against Iraq and in trying to beat the 
drums for a war against Iran. 

As has been pointed out here, we 
have so many needs here at home. We 
have people who are losing their 
homes, losing their pensions, losing 
their jobs, losing their health care, and 
we must bring discipline in this House 
to hold this administration account-
able unto the law, so we can begin to 
focus on a domestic agenda and stop 
waging aggressive war. 

Impeach the Vice President. 
f 

PRESIDENTIAL MEDAL OF 
FREEDOM RECIPIENTS 

(Mr. COHEN asked and was given per-
mission to address the House for 1 
minute.) 

Mr. COHEN. Mr. Speaker, on Mon-
day, the President issued eight Presi-
dential Medals of Freedom to eight 
great Americans. It was a beautiful 
service, and the President did our 
country proud at that program. 

One of the recipients was the Rev-
erend Benjamin Hooks, who’s a resi-
dent of Memphis, one of my constitu-
ents, a great man who rose from a seg-
regated South to the heights of the 
Federal Communications Commission 
and the NAACP in this country. 

Also honored were Harper Lee, the 
author of ‘‘To Kill a Mockingbird,’’ and 

Mr. Francis Collins, who did the 
Human Genome Project. You know, 
we’re 99.9 percent the same, and that’s 
what the Human Genome Project told 
us. 

President Bush asked Rev. Hooks 
what can we do to move race relations 
forward. I’ll tell President Bush some 
of the things we can do, Mr. Speaker. 
We can care about children and pass a 
children’s health care program, many 
of those children being African Ameri-
cans and minorities. And we can pass 
programs that allow for scholarships 
for young people at Historically Black 
Colleges and Universities. 

There’s much we can do, Mr. Presi-
dent. You did good on Monday. Let’s 
keep doing good. 

f 

40TH ANNIVERSARY OF THE PUB-
LIC BROADCASTING ACT OF 1967 

(Mr. CARNAHAN asked and was 
given permission to address the House 
for 1 minute.) 

Mr. CARNAHAN. Mr. Speaker, I rise 
in recognition of the 40th anniversary 
of the Public Broadcasting Act of 1967. 
Congress passed the act to advance 
both communications technology and 
quality programming. It now invests in 
over 1,000 local radio and television 
stations, providing every American 
with access to commercial-free edu-
cational and thought-provoking pro-
gramming. 

For years, parents in my home of St. 
Louis, Missouri, have turned to KETC- 
TV as their children’s developing 
minds are broadened by programs like 
‘‘Sesame Street.’’ These same parents 
depend on KWMU for in-depth news 
coverage of local, national and global 
events. 

With its mission to provide programs 
which inform, enlighten and enrich the 
public, the Corporation for Public 
Broadcasting has contributed to the 
development of our children, the 
public’s interest, and the under-
standing of our world and the imple-
mentation of a new and better commu-
nications technology. 

As the bill was signed into law on No-
vember 7, 1967, President Lyndon John-
son so eloquently stated, ‘‘While we 
work every day to produce new goods 
and create new wealth, we want most 
of all to enrich man’s spirit.’’ Thank 
you to the Corporation for Public 
Broadcasting for doing just that. 

f 

40TH ANNIVERSARY OF THE PUB-
LIC BROADCASTING ACT OF 1967 

(Mr. BLUMENAUER asked and was 
given permission to address the House 
for 1 minute.) 

Mr. BLUMENAUER. Mr. Speaker, I 
join my colleague from Missouri in sa-
luting the 40th anniversary of Public 
Broadcasting. 

On the floor of the House we’re sur-
rounded by controversy on so many 
issues, but the unique achievement 
that is our system of public broad-
casting really does bring us together. 

In those 40 years we’ve evolved a 
powerful system with NPR and PBS, 
through the hundreds of stations 
around the country, 100 million viewers 
of public television a week. Many cities 
around the country especially my own 
Hometown, Portland, the number one 
radio station is its public radio station. 

We have evolved a national voice 
that deals with issues of education, of 
music and public affairs. We’ve been 
able to prove empirically that the peo-
ple who get their news from NPR actu-
ally have an identifiable, measurable, 
more accurate view of what’s hap-
pening in the world. 

Since public broadcasting was estab-
lished in 1967, the Federal Government 
has spent trillions of dollars, but there 
is no investment during those last 40 
years that has paid greater dividends 
for the American people. 

f 

SCHIP NEGOTIATIONS 
(Mrs. CHRISTENSEN asked and was 

given permission to address the House 
for 1 minute.) 

Mrs. CHRISTENSEN. Mr. Speaker, 
what we’re hearing about the SCHIP 
negotiations sounds like this Congress 
is getting ready to literally throw the 
baby out with the bathwater. 

We started with a less than perfect 
bill that would have covered close to 6 
million children who are eligible. We’re 
now heading to just above 3. And the 
proposed changes threaten to put up 
barriers that would even lower that 
number: removing outreach dollars will 
never get to the children we need to 
cover. Requiring proof of citizenship 
will scare naturalized citizens and the 
poor that we’re trying to cover away. 

Taking away authority of States to 
have income disregards will cause chil-
dren now covered to lose it. Not cov-
ering parents will threaten the health 
of their children, if they’re lucky 
enough to squeeze through the sieve 
that the House Republicans are trying 
to create. 

Too little money to the States will 
keep them from even reaching their 
most modest goals, and trying so hard 
to get Republican votes may cause the 
measure to lose key ones from Demo-
crats. 

I’m beginning to think it would be 
better to just extend the current CHIP 
until we have more people here who are 
willing to do what is necessary to en-
sure that our children have access to 
good health and the better life that we 
owe them. 

f 

PROVIDING FOR CONSIDERATION 
OF H.R. 3685, EMPLOYMENT NON- 
DISCRIMINATION ACT OF 2007 
Ms. CASTOR. Mr. Speaker, by direc-

tion of the Committee on Rules, I call 
up House Resolution 793 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol-
lows: 

H. RES. 793 
Resolved, That at any time after the adop-

tion of this resolution the Speaker may, pur-
suant to clause 2(b) of rule XVIII, declare the 
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House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 3685) to pro-
hibit employment discrimination on the 
basis of sexual orientation. The first reading 
of the bill shall be dispensed with. All points 
of order against consideration of the bill are 
waived except those arising under clause 9 or 
10 of rule XXI. General debate shall be con-
fined to the bill and shall not exceed one 
hour equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Education and Labor. 
After general debate the bill shall be consid-
ered for amendment under the five-minute 
rule. The bill shall be considered as read. All 
points of order against provisions of the bill 
are waived. Notwithstanding clause 11 of rule 
XVIII, no amendment to the bill shall be in 
order except those printed in the report of 
the Committee on Rules accompanying this 
resolution. Each such amendment may be of-
fered only in the order printed in the report, 
may be offered only by a Member designated 
in the report, shall be considered as read, 
shall be debatable for the time specified in 
the report equally divided and controlled by 
the proponent and an opponent, shall not be 
subject to amendment, and shall not be sub-
ject to a demand for division of the question 
in the House or in the Committee of the 
Whole. All points of order against such 
amendments are waived except those arising 
under clause 9 or 10 of rule XXI. Amendment 
number 3 in the report of the Committee on 
Rules may be withdrawn by its proponent be-
fore the question is put thereon. At the con-
clusion of consideration of the bill for 
amendment the Committee shall rise and re-
port the bill to the House with such amend-
ments as may have been adopted. The pre-
vious question shall be considered as ordered 
on the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without in-
structions. 

SEC. 2. During consideration in the House 
of H.R. 3685 pursuant to this resolution, not-
withstanding the operation of the previous 
question, the Chair may postpone further 
consideration of the bill to such time as may 
be designated by the Speaker. 

The SPEAKER pro tempore. The gen-
tlewoman from Florida is recognized 
for 1 hour. 

Ms. CASTOR. Mr. Speaker, for the 
purpose of debate only, I yield the cus-
tomary 30 minutes to my colleague 
from the Rules Committee, the gen-
tleman from Washington (Mr. 
HASTINGS). All time yielded during con-
sideration of the rule is for debate 
only. 

I yield myself such time as I may 
consume. 

GENERAL LEAVE 
Ms. CASTOR. Mr. Speaker, I also ask 

unanimous consent that all Members 
be given 5 legislative days in which to 
revise and extend their remarks on 
House Resolution 793. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle-
woman from Florida? 

There was no objection. 
Ms. CASTOR. Mr. Speaker, House 

Resolution 793 provides for consider-
ation of H.R. 3685, the Employment 
Non-Discrimination Act of 2007, under 
a structured rule. 

The rule provides for 1 hour of gen-
eral debate controlled by the Com-
mittee on Education and Labor. The 

rule waives all points of order against 
consideration of the bill except clauses 
9 and 10 of rule XXI. 

The rule makes in order three 
amendments that are included in the 
Rules Committee report. The rule also 
provides one motion to recommit, with 
or without instructions. 

Mr. Speaker, I am proud to rise today 
in support of the Employment Non-Dis-
crimination Act of 2007 and passage of 
this rule. By passing this bipartisan 
legislation today, the House of Rep-
resentatives will take another step, im-
portant step, towards equality for all 
Americans. 

During the 230-year-plus history of 
our great Nation, the march towards 
equality under the law for all of our 
citizens has sometimes been slow, but 
it has been steady. Over time, Congress 
has outlawed discrimination in the 
workplace, based upon a person’s race, 
gender, age, national origin, religion 
and disability, because when it comes 
to employment and hiring and firing 
and compensation and promotion, 
these decisions are rightly based upon 
a person’s qualifications and job per-
formance. 

b 1300 

Sometimes the fight for equality has 
been slow in coming indeed. This legis-
lation that outlaws job discrimination 
based upon sexual orientation that the 
Congress will pass today was first in-
troduced over 30 years ago. 

It is long past time to ensure that no 
one in our country can be discrimi-
nated against and fired from their job 
based upon who they are, whether it is 
their race, their color, whether they 
are a man or a woman, or whether they 
are gay. Private companies across 
America know this and are way ahead 
of the politicians here in Washington. 

Many of our neighbors back home 
would be shocked to learn that mil-
lions of Americans can be fired from 
their jobs or refused work or paid less 
and otherwise subjected to employ-
ment discrimination without regard for 
the quality of their work and without 
any recourse under Federal law. While 
many States, cities, and counties 
across the country have outlawed job 
discrimination on their own, many 
States and localities have not. I am 
proud that the cities of Tampa and St. 
Petersburg that I represent have out-
lawed job discrimination against gays 
and lesbians, but our counties have 
not, unfortunately. 

The Employment Non-Discrimina-
tion Act protects all Americans, no 
matter where they live, by making it 
illegal to fire, refuse to hire, and refuse 
to promote employees based upon a 
person’s sexual orientation. See, in 
America no person should have to 
worry about the security of their job 
because of their sexual orientation. 
Our country bases employment evalua-
tion on hard work and on a job well 
done. Making employment decisions on 
anything else is unacceptable. In fact, 
90 percent of Fortune 500 companies in 

the United States have adopted policies 
similar to the legislation that the Con-
gress will pass today. And a broad coa-
lition of businesses and community or-
ganizations strongly support this land-
mark civil rights legislation, including 
the Human Rights Campaign; the Anti- 
Defamation League; Central Con-
ference of American Rabbis; the Na-
tional Education Association; the 
Leadership Conference on Civil Rights; 
and, I am proud to say, the NAACP. 

I am proud that this Congress will 
stand up for equality for all Americans 
and stand behind our values and under-
standing that we do not discriminate 
against our neighbors for any reason, 
and we should be able to live com-
fortably with the knowledge that our 
neighbors will not discriminate against 
us. The passage of this legislation will 
remove a legitimate fear that exists 
among us that we may lose our job and 
be unable to provide for our families 
when someone decides to exercise in-
tolerance and prejudices against us and 
our neighbors in the workplace. 

Thanks to extraordinary leaders in 
Congressman BARNEY FRANK, Congress-
woman TAMMY BALDWIN, Chairman 
GEORGE MILLER, Congressman ROB AN-
DREWS, Congressman CHRIS SHAYS, 
Congresswoman DEBORAH PRYCE, and 
so many others that will stand up for 
Americans here in this body today and 
pass this law, I thank them for their 
leadership and their commitment to 
equality for all Americans. And I agree 
with them that passing this historic 
nondiscrimination act will bring our 
Nation closer to our goal and our 
promise of equality for all Americans. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I want to thank the gentle-
woman from Florida (Ms. CASTOR) for 
yielding me the customary 30 minutes, 
and I yield myself such time as I may 
consume. 

(Mr. HASTINGS of Washington asked 
and was given permission to revise and 
extend his remarks.) 

Mr. HASTINGS of Washington. Mr. 
Speaker, Federal law bans job discrimi-
nation based on race, color, national 
origin, or gender. In addition to Fed-
eral law, 11 States have passed laws 
prohibiting discrimination on the basis 
of sexual orientation and gender iden-
tity, while another eight States bar 
discrimination on the basis of sexual 
orientation. 

The Employment Non-Discrimina-
tion Act would extend Federal employ-
ment discrimination protections to 
employees on the basis of their actual 
or perceived sexual orientation. 

Mr. Speaker, I strongly oppose dis-
crimination in the workplace, and I be-
lieve that skills and job performance 
are essential for determining whether 
employees are hired, promoted, or dis-
missed. However, I do not think it is 
the place of the Federal Government to 
legislate how each and every workplace 
operates. As a former small business 
owner, I know that what brings success 
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to one company does not necessarily 
bring success to another. 

As I mentioned, a number of States 
have enacted State laws in this area. 
That is their right as States. Many 
small businesses and large corporations 
have chosen to adopt their own poli-
cies. That is appropriate as well, Mr. 
Speaker. This bill as written, though, 
raises a number of concerns, including 
that it would expand Federal law into 
a realm where perception, Mr. Speaker, 
would be a measure under discrimina-
tion law. 

On Monday, my colleagues on the 
Rules Committee and Members testi-
fying before the committee pointed out 
that debate on the bill, at least in com-
mittee, had been productive and a re-
spectful one. Mr. Speaker, I am truly 
disappointed that moments later, the 
Democrat-controlled Rules Committee 
chose to report out a rule that denies 
the House and the American people the 
opportunity for a full and fair debate 
by prohibiting 99 percent of the Mem-
bers of the U.S. House the opportunity 
to come to the floor and offer amend-
ments. 

For the last 2 weeks, Democrat lead-
ers have had the opportunity to amend, 
alter, and change this bill. This editing 
and rewriting has been done behind 
closed doors and is contained within 
the Miller-Stupak amendment. Demo-
crat leaders have acted to deny a pub-
lic debate and to deny Republicans the 
opportunity to offer an amendment 
similar in scope to the Miller-Stupak 
amendment. This is not an open and 
honest way to run the House, and it is 
not what Democrat leaders promised 
the American people only a year ago. 

This rule only makes three amend-
ments in order, Mr. Speaker, but bur-
ied in this rule there is a special provi-
sion, a special provision, that allows 
amendment No. 3 in the report of the 
Committee on Rules to be withdrawn 
by its proponent before the question of 
adoption. 

Mr. Speaker, what does this mean? It 
means that the Rules Committee de-
cided to make three amendments in 
order but denies the House a vote on 
one of those amendments. I just have 
to wonder why the Democrat Rules 
Committee is denying a vote on this 
amendment. My friend from Florida 
was up there, and I would yield to the 
gentlewoman from Florida if she can 
tell me why this provision is in the bill 
to deny the House a vote on amend-
ment No. 3. 

I would yield to my friend if she 
would explain this for me. 

Ms. CASTOR. Mr. Speaker, I am 
happy to answer. 

I do wish Ms. BALDWIN would allow a 
vote on the amendment. I strongly sup-
port the amendment, as many of those 
in the Congress do. But this was her re-
quest, and this is the way the rule has 
been structured. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I thank the gentlewoman for 
giving me that option. I can’t remem-
ber how many times I have been in the 

Rules Committee talking about and 
asking Members who come forward 
with potential amendments what their 
choice would be, would they like to 
have an open rule or would they like to 
have a closed rule. And every time I 
hear, at least from the members of the 
Rules Committee, that the Rules Com-
mittee will decide. 

Now, it sounds in this particular case 
that one Member decided that she 
didn’t want a vote on it, so we deny ev-
erybody in the House an opportunity. 
The gentlewoman said that she would 
like to be able to vote on this. I will 
give her the opportunity to do so. 

Mr. Speaker, I have to say I have 
served on this Rules Committee for a 
decade, and I cannot recall one in-
stance when Republicans were in con-
trol that a rule allowed a Member to 
bypass House Rules and withdraw an 
amendment. I believe it is wrong for a 
substantive legislative issue to be 
raised on the floor only to deny Ameri-
cans, through their representatives, a 
voice on that amendment. 

Let’s be clear about what is hap-
pening here. And that is that the rules 
of the House are being altered to block 
the House from voting on this amend-
ment. It is clear and simple. We were 
elected to represent our constituents 
by casting a vote and votes, and today 
Democrat leaders are denying us a 
vote. I am extremely concerned with 
this unprecedented rule and I have an 
amendment, and I hope the gentle-
woman will support me. My amend-
ment would, in section 1 of the resolu-
tion, strike the sentence which begins, 
‘‘Amendment No. 3 in the report of the 
Committee on Rules.’’ 

Mr. Speaker, I ask unanimous con-
sent that the resolution be amended to 
reflect the change as offered in my 
amendment. 

Ms. CASTOR. I object. 
The SPEAKER pro tempore. Does the 

gentlewoman from Florida yield for 
that request? 

Ms. CASTOR. No, I do not. 
Mr. HASTINGS of Washington. Mr. 

Speaker, did I hear objection? 
The SPEAKER pro tempore. The gen-

tlewoman from Florida did not yield 
for that request. 

Mr. HASTINGS of Washington. No, 
the question I have, I ask unanimous 
consent that the amendment be consid-
ered and adopted. 

Ms. CASTOR. And I object. 
The SPEAKER pro tempore. The gen-

tlewoman from Florida must first have 
yielded for that request. She has yield-
ed for debate only. 

Ms. CASTOR. And I do not yield. 
Mr. HASTINGS of Washington. Is my 

amendment now before the body? 
The SPEAKER pro tempore. No. The 

gentlewoman from Florida yielded for 
debate only. 

Mr. HASTINGS of Washington. Does 
the gentlewoman yield to me so that I 
can offer the amendment? 

Ms. CASTOR. I do not yield. 
The SPEAKER pro tempore. The gen-

tlewoman from Florida does not yield 
for that purpose. 

Mr. HASTINGS of Washington. I just 
want to make this clear, Mr. Speaker. 
I am asking unanimous consent to 
have the amendment that I described 
be considered. Now, if I have to engage 
the gentlewoman for that determina-
tion, I would be happy to do so, but I 
am asking unanimous consent that 
that be done. I am just asking for a rul-
ing on this. 

The SPEAKER pro tempore. The gen-
tlewoman has yielded for the purpose 
of debate only. She did not yield for 
the purpose of propounding a unani-
mous consent request. 

Mr. HASTINGS of Washington. So, 
Mr. Speaker, the way I understand 
your ruling, then, is that I hear no ob-
jection; so, therefore, my amendment 
should be made in order, and I would 
like to move the proper procedure as I 
don’t hear any objection. 

The SPEAKER pro tempore. The gen-
tlewoman from Florida did not yield 
for the purpose of offering an amend-
ment. 

Mr. HASTINGS of Washington. So 
there has been an objection? 

The SPEAKER pro tempore. No. The 
Chair cannot entertain the gentleman’s 
request unless the manager of the reso-
lution has yielded for that purpose. 

Mr. HASTINGS of Washington. Will 
the gentlewoman yield? Did she reserve 
the right to object and would she yield 
at least to explain why she objected? 

The SPEAKER pro tempore. All time 
was yielded for debate only. The gen-
tleman is not entitled to propound that 
form of unanimous-consent request un-
less yielded to for that purpose. 

PARLIAMENTARY INQUIRY 
Mr. HASTINGS of Washington. Par-

liamentary inquiry, Mr. Speaker. 
If I attempt to amend this, what pro-

cedure would I go through in order to 
try to amend this rule? 

The SPEAKER pro tempore. If the 
previous question were defeated, an 
amendment could be offered. 

Mr. HASTINGS of Washington. Fur-
ther parliamentary inquiry. Then the 
only means I have is through the pre-
vious question and not to ask unani-
mous consent? 

The SPEAKER pro tempore. Or if the 
gentlewoman yields for that purpose. 

Mr. HASTINGS of Washington. Will 
the gentlewoman yield so I can ask 
unanimous consent to amend the rule? 

Ms. CASTOR. I thank my colleague, 
but I will not yield at this time. 

The SPEAKER pro tempore. The gen-
tlewoman has not yielded. 

Mr. HASTINGS of Washington. I un-
derstand. 

Well, if that’s the case, then, Mr. 
Speaker, I accept the ruling, and I wish 
I had a more full description of why 
there is a problem not at least allowing 
potentially a vote on amendment No. 3. 

Mr. Speaker, I have no other choice 
but to ask my colleagues, then, later 
on today to defeat the previous ques-
tion so that I can amend the rule by 
striking the language that I described 
that allows the proponent of amend-
ment No. 3 to withdraw their amend-
ment before a vote. 
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So, just let me be clear. When I of-
fered this motion, by voting ‘‘no’’ on 
the previous question, Members will, 
therefore, be allowed to show their sup-
port or opposition on amendment No. 3, 
which would expand the bill’s protec-
tions to persons discriminated against 
based on gender identity. This is de-
fined in the amendment as ‘‘gender-re-
lated identity, appearance, manner-
isms or other characteristics of an in-
dividual, with or without regard to an 
individual’s designated sex at birth.’’ 
Now, Members who choose to say 
‘‘yes,’’ then, on the previous question 
would, therefore, be showing their sup-
port for denying Members of this House 
an opportunity to vote on that issue. 

So, Mr. Speaker, I would urge, and I 
will talk about this later, but I urge 
my colleagues to vote ‘‘no’’ when I 
offer that motion on the previous ques-
tion. 

With that, Mr. Speaker, I reserve the 
balance of my time. 

Ms. CASTOR. Mr. Speaker, I am 
proud to yield 21⁄2 minutes to a Member 
of Congress that continuously and 
forcefully speaks out for equality for 
all Americans, Congresswoman BAR-
BARA LEE from California. 

Ms. LEE. Let me thank the 
gentlelady for yielding, for her leader-
ship, and for her fairness and her dili-
gent work on the Rules Committee. 
Also, I want to thank Chairman BAR-
NEY FRANK and Congresswoman TAMMY 
BALDWIN for their hard work in bring-
ing this bill to the floor today. 

First let me say that I was on the 
floor two nights ago, and Members of 
Congress so eloquently reminded us 
that this is National Bible Week. So as 
one who believes in the Scriptures, as a 
Christian, and as one who embraces 
what everything, Democrats and Re-
publicans, were talking about the other 
night as it relates to love thy neighbor 
as thyself, we are responsible for the 
least of these. I know for a fact, like all 
of you know for a fact, that discrimina-
tion against anyone, and I mean any-
one, is morally and ethically wrong, 
and it goes against the teachings of all 
of our great religions. 

The Baldwin amendment, which rec-
ognizes that transgendered Americans 
should have all of the protections and 
the rights of any person in America, 
should be included in this bill. It 
should include the Baldwin amend-
ment. Because if we believe in who we 
are as a country, and if we believe that 
discrimination is wrong against any-
one, then how in the world can we 
leave out a significant number of 
Americans in this bill? 

So, if it becomes law, transgendered 
Americans will still face discrimina-
tion in the workplace. And we must 
not let up until we ban discrimination 
against everyone. 

I just want to say, in closing, that 
gender identity should not be allowed 
in terms of discrimination in terms of 
the laws that we pass. We should not 
allow discrimination against anyone 

based on gender identity, based on sex-
ual orientation, based on race, religion, 
age. 

This is America. This is America. 
And I think that the Baldwin amend-
ment would take us one step closer to 
being the country and the America 
that we all believe in and that we all 
love. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield myself 11⁄2 minutes. 

You were speaking, if I heard you 
correctly, on the Baldwin amendment. 
Now, the way the rule is structured, 
there is potential for not a vote on that 
amendment. I’m going to offer a mo-
tion on the previous question to allow 
that to be voted. Now, if I understood 
what the gentlelady was saying in her 
remarks, she would like the oppor-
tunity to debate that and presumably 
vote on that. So I would hope that the 
gentlelady would join me in voting 
‘‘no’’ on the previous question. 

I yield to the gentlelady. 
Ms. LEE. What I’m saying is I think 

that the Baldwin amendment should be 
part of the bill that we are debating 
today. I believe that discrimination 
against anyone in our country is wrong 
based on any—— 

Mr. HASTINGS of Washington. Re-
claiming my time, Mr. Speaker, I hope 
the gentlelady then will join with me 
in defeating the previous question so, 
in fact, we can have a vote on that 
amendment. 

Ms. LEE. As I said earlier, I believe 
that discrimination against anyone is 
wrong in our country, and especially 
discrimination based on gender iden-
tity. 

Ms. CASTOR. Mr. Speaker, I am 
pleased to yield 4 minutes to the chair-
man of the Financial Services Com-
mittee, a gentleman who has devoted a 
large part of his career to fighting dis-
crimination and prejudice in the work-
place, BARNEY FRANK from Massachu-
setts. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I am impressed by the sin-
cerity of the gentleman from Washing-
ton’s advocacy on people who are 
transgender, and I hope that as we con-
template this strategy today people 
will fully examine that. 

I regret the fact that there do not ap-
pear to be the votes in this House to in-
clude people who are transgender. And 
I am struck by the eagerness, frankly, 
of some people to use that group as a 
weapon with which to defeat the whole 
bill because these are people who are 
opposed not only to the inclusion of 
people who are transgender, but who 
have historically been opposed to in-
cluding any protection for people at 
all. 

I will yield to the gentleman. 
Mr. HASTINGS of Washington. I 

thank the gentleman for yielding. 
If the gentleman was listening to my 

remarks, I know he came in, unfortu-
nately, after I had started making my 
remarks, but my whole point was sug-
gesting that we have a process here 
where we can dispose of the measure, 

either for or against. That’s all I’m 
saying. 

Mr. FRANK of Massachusetts. I take 
back my time. That’s all the gen-
tleman said, but the effect would be to 
try to undermine the bill. When people 
who are opposed to the basic bill and 
opposed to the amendment lament the 
chance not to vote on an amendment 
which would undermine the bill, people 
should understand where we are. 

I filed the bill that included people 
who are transgender. And earlier this 
year, I was very proud when this House 
passed a hate crimes bill which explic-
itly included people who are 
transgender. My recollection is the 
gentleman from Washington voted 
against that. 

We are in the following situation in 
this country: We have had prejudices of 
various sorts. Sadly, prejudice in-
creases as difference increases. We 
have made progress in, I believe, dis-
puting the prejudice against people, 
like myself, who are gay. We have not, 
lamentably, made as much progress in 
people who are transgender. I agree 
that the argument is there for includ-
ing everyone. I agree that there was an 
argument for including legal immi-
grants in the SCHIP bill. 

The question we have is this: If we do 
not have the votes to go forward with 
as much as we would like to do, do we 
then abandon any effort? And do we 
allow those who are opposed to any 
progress at all in the anti-discrimina-
tion fight in this area to use a par-
ticular group as a way to prevent 
progress? 

Mr. Speaker, I’ve been voting on 
anti-discrimination measures for 35 
years when I first joined the legisla-
ture, and I have voted repeatedly to ex-
tend the protection to groups of which 
I am not a member, based on ethnicity, 
based on race, based on disability, 
based on age. I am now a beneficiary of 
the age one, but I wasn’t when I voted 
for it. And I wish we had the votes in 
this House to ban discrimination of all 
sorts. I also wish that I had as much 
energy today as I did when I voted to 
ban AIDS discrimination when it 
wasn’t eligible. I wish I could eat more 
and not gain weight. I wish a lot of 
things. But I will not act on my wishes 
irresponsibly. 

I hope we will go forward today and 
do as much as we can. I believe that if 
we are able to muster the votes to tell 
millions of Americans who are gay and 
lesbian that they are not bad people, 
that it is not legitimate to fire them 
simply because of who they are, the 
message we send to those people, the 
message we send to high school stu-
dents who go to school each day fear-
ing the kind of torment that they will 
confront, that that will be the most 
significant advance we have made in 
fighting prejudice since the Americans 
with Disabilities Act. I wish we could 
do more. And if we are able to do this, 
I will continue my efforts to do more. 

I am glad to see more recruits now to 
the effort to protect people who are 

VerDate Aug 31 2005 02:14 Nov 08, 2007 Jkt 069060 PO 00000 Frm 00011 Fmt 7634 Sfmt 0634 E:\CR\FM\K07NO7.022 H07NOPT1hm
oo

re
 o

n 
P

R
O

D
P

C
68

 w
ith

 H
M

H
O

U
S

E



CONGRESSIONAL RECORD — HOUSEH13220 November 7, 2007 
transgender. I wish they were there 
when many of us were fighting many 
years ago. 

I will make this prediction, that if we 
go forward today and adopt legislation 
that bans discrimination based on sex-
ual orientation but does not ban dis-
crimination based on gender identity, 
some of us will continue to fight to 
protect people based on gender iden-
tity, and many of those seeking to use 
that issue today will be our opponents 
as we go forward trying to do it. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield myself 1 minute. 

I appreciate my friend from Massa-
chusetts for yielding to me and at least 
airing in a brief exchange where I was 
trying to explain my position base was 
on the procedure and the rule. He took 
back his time. And while I think he 
may have conceded that that’s what I 
was talking about, he said something 
to the effect of that’s not what you 
meant. Now, I think he is expanding 
what my thought process is, but I do 
appreciate the gentleman for at least 
yielding to me. 

Mr. FRANK of Massachusetts. Will 
the gentleman yield? 

Mr. HASTINGS of Washington. I will 
yield to the gentleman. 

Mr. FRANK of Massachusetts. I sim-
ply wanted to point out that this pro-
posal that we be allowed to vote on 
this issue comes from people who are 
opposed to it in all regards and who un-
derstand that the effect of that proce-
dure would be to undermine our ability 
to make any progress at all. 

Mr. HASTINGS of Washington. Re-
claiming my time, I have a great deal 
of respect for the gentleman from Mas-
sachusetts, and he is one chairman who 
regularly comes to the Rules Com-
mittee and wants to have a full and 
open debate. 

I think that the gentleman would 
have to concede that this is a very un-
usual step where we are self-building 
into the rule an opportunity to deny a 
vote on an amendment that was made 
in order. That is contrary to what I’ve 
heard the gentleman say many times. 

Mr. FRANK of Massachusetts. Will 
the gentleman yield? 

Mr. HASTINGS of Washington. Sure, 
I would be happy to yield. 

Mr. FRANK of Massachusetts. Yes. 
The rule gives the opportunity to the 
supporters of including transgender in-
clusion the right to make that deci-
sion, not its opponents. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield myself 15 seconds. 

This is a very, very unusual proce-
dure. And the whole point of a body 
like the United States Congress is to 
debate and dispose of issues. We are 
being denied that under the rule. 

I yield 2 minutes to the gentlelady 
from Florida (Ms. GINNY BROWN- 
WAITE). 

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Speaker, I rise today in opposi-
tion to H.R. 3685, the Employment Non- 
Discrimination Act, and the rule that 
we have before us today. Primarily, I’m 

opposed to the measure’s unclear word-
ing that could easily lead to wide-rang-
ing and serious consequences. 

This bill would prohibit discrimina-
tion, which is a good thing, on ex-
tremely hard-to-define measures such 
as an individual’s perceived character-
istics. I think it’s the perception and 
the ‘‘perceived’’ language in here that 
is very troubling to me as a former 
small business owner with up to 15 em-
ployees. It would be impossible for em-
ployers to operate a business while 
having to worry about being accused of 
mistreating someone based on the em-
ployee’s ‘‘perceived characteristics.’’ 
This ill-conceived, vague language is 
nothing more than a golden ticket for 
America’s trial lawyers. This loose 
wording is also an invitation for accu-
sations by disgruntled employees who 
want to take advantage of a poorly 
constructed law. 

Like all of my colleagues, I believe 
congressional policies should strive to 
promote a tolerant society. I believe 
many Members, including myself, 
would vote for it without the ‘‘percep-
tion’’ language in it. 

The gentleman from Massachusetts 
spoke before very eloquently, as he al-
ways does, and he said, our laws should 
not say that gay people are bad people. 
That’s not what this bill says, nor has 
any bill that has come before us ever 
said that. When people that I come in 
contact with begin to disparage indi-
viduals who may be gay, I point out to 
them that, you know, you don’t know 
whether your Aunt Jen, our son Bill, 
your grandson Paul or your grand-
daughter may be gay, so it’s inappro-
priate. 

You know, it’s inappropriate to make 
disparaging comments about anyone 
who is gay because people really don’t 
know the people around them, whether 
they are or whether they’re not, and 
it’s really none of their business. 

b 1330 
However, when that quest for intoler-

ance in this bill leads us to costly and 
irresponsible ends, I think we must 
rethink the legislation. At a time when 
America faces so many challenges, the 
last thing Congress needs to be doing is 
finding a way to hand trial lawyers an 
avalanche of litigation to cash in on. I 
urge my colleagues to oppose this poor-
ly drafted legislation. Let’s go back to 
the drafting board with this. 

Ms. CASTOR. Mr. Speaker, I am 
proud to yield 3 minutes to the gen-
tleman from New York (Mr. NADLER). 

Mr. NADLER. I thank the gentle-
woman for yielding. 

Mr. Speaker, I am committed to the 
passage of an ENDA that protects les-
bian, gay, bisexual and transgender 
employees. I have been a lead sponsor 
for proposals like ENDA every year 
since I became a member of the New 
York State Assembly 30 years ago. I 
am a proud original cosponsor of the 
original ENDA bill that would protect 
the entire LGBT community. 

I believe that civil rights are best ad-
vanced by bringing forward a bill that 

adequately protects all members of the 
LGBT community. While this may be 
risky, it is not reason to accept defeat 
before the fact and to leave behind 
members of the community who des-
perately need protection against em-
ployment discrimination. 

As we have seen in many States, the 
failure to include transgender people in 
civil rights legislation from the begin-
ning makes it more difficult to extend 
protections later. My own State of New 
York, which enacted employment pro-
tections for lesbians and gays, has yet 
to extend these protections to the 
transgender community. 

The Senate has yet even to introduce 
its version of ENDA. Indeed, even if 
Congress were to adopt a noninclusive 
ENDA, the President has already 
pledged to veto this legislation. So it is 
not a question, as the gentleman from 
Massachusetts said, of now choosing to 
protect a great number of people and 
leaving behind a smaller number of 
people as the price of so doing because 
we cannot pass this legislation into law 
and protect anyone this year, unfortu-
nately. We must look to the future 
when we have a President who will sup-
port equality. I believe it is important 
we take a principled stand now and 
speak with a strong and united voice 
for equal rights for all Americans, 
whether they are lesbian, gay, bisexual 
or transgender in order to maximize 
the chance that when we can enact an 
ENDA bill into law, it will be an inclu-
sive bill that protects everyone’s 
rights. And we must better educate 
lawmakers and the public about the 
issues of gender identity and expres-
sion. 

While I may disagree with some of 
my colleagues on strategy, I assure you 
that we are united in support of the ul-
timate goal, protection from employ-
ment discrimination for the entire 
LGBT community. No one should un-
derestimate the strength of that com-
mon commitment or our dedication to 
seeing it realized. Transgender Ameri-
cans, because of a lack of familiarity 
and understanding, are more likely to 
face employment discrimination and, 
therefore, more in need of protection 
from irrational discrimination that an 
inclusive ENDA would afford. 

And removing gender identity from 
ENDA may also leave lesbian and gay 
employees vulnerable to discrimina-
tion for failing to conform to gender 
stereotypes. In other words, some em-
ployers and courts may take an overly 
restrictive view that an exclusive 
ENDA fails to protect lesbians who ap-
pear ‘‘too masculine’’ or gay men who 
appear ‘‘too effeminate.’’ That is not 
our intent, nor do we believe it is an 
accurate reading of the bill, but con-
gressional intent does not always carry 
the day. Splitting sexual orientation 
and gender identity disserves the en-
tire LGBT community and invites the 
kind of legal mischief that has under-
mined other civil rights laws. 
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The fundamental issue is this: There 

are still too many places where it is en-
tirely legal to discriminate against les-
bian, gay, bisexual, or transgender em-
ployees. We must bring an end to this 
unfair, unacceptable and un-American 
situation. 

When the House considers ENDA 
today, I will support the amendment 
introduced by Congresswoman BALDWIN 
to restore the protections from dis-
crimination based on gender identity. 
Should that amendment fail, I will not 
be able to vote for the underlying bill 
because it fails to uphold adequately 
the American values of fairness, equal-
ity and inclusion, but I will continue to 
fight for a proper ENDA bill that in-
cludes all the people who need its help. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I am pleased to yield 7 min-
utes to a classmate of mine, the gen-
tleman from Indiana (Mr. SOUDER). 

Mr. SOUDER. I thank my distin-
guished friend from Washington. 

Rather than comment generally on 
the bill here, I am going to focus on the 
rule. I will talk later on the bill itself. 

As a senior member of the Education 
Committee, we went through this de-
bate in committee, and I find it rep-
rehensible that the process we have 
been following increasingly in this 
House is to shut off debate, that iron-
ically in a bill that is supposedly ex-
panding rights, we have another nar-
rowly drawn rule that deprived me of 
offering several amendments that I of-
fered in committee, has a gerry-
mandered rule for another amendment 
that is unique in history, has several 
others put in in the Rules Committee 
that are very unclear. 

Let me go through a number of these 
different amendments. I offered an 
amendment in committee that was 
unanimously opposed by the Demo-
crats in committee to eliminate the 
word ‘‘perceived.’’ This is a legal night-
mare. There is no other law. There is 
talk about how ADA has some things 
vaguely familiar. But it does not say 
‘‘perceived.’’ How in the world are you 
going to define ‘‘perceived’’? As any-
body who has any friends who have 
worked with and been acquainted with 
people who have a homosexual life-
style, there are all types. This is open- 
ended. There is no list here of what is 
perceived to be homosexual. How is an 
employer supposed to figure out wheth-
er it is perceived? Does that mean if he 
is a Christian and has made state-
ments, somebody can file a suit be-
cause they perceived they were dis-
criminated, not based on any kind of 
actions that occurred but something 
that was perceived? This is a legal 
nightmare and a precedent that is ab-
solutely terrible, and we can’t even 
vote. We can’t even have a vote to 
strike the word ‘‘perceived’’ and have a 
full debate on the word ‘‘perceived.’’ 
What kind of an open process is that in 
the House? 

I also had an amendment that would 
have provided some protection for 
Christians who have strong views in 

the workplace and will insert into the 
RECORD at this point a number of cases. 
An AT&T employee was fired because 
he wouldn’t sign a statement that con-
tradicted his religious beliefs on ac-
cepting homosexual behavior. A man 
was fired at Red Cross for not partici-
pating in Gay and Lesbian Pride Month 
and forcing him to observe that. Others 
have been fired for other reasons. 

The question is not whether you can 
harass somebody in the workplace. 
That is already illegal. If you mock 
somebody, that is already illegal. If 
you commit a hate crime, that is al-
ready illegal. The question is, can you 
as a Christian express your views and 
not be persecuted? That, yes, in a sense 
it is at least a plurality of Americans 
profess Christianity, a smaller percent 
conservative Christianity, but we are 
moving so far as to restrict the rights 
in the workplace of Christians’ even 
ability to hold or say anything about 
their views. People can’t even have 
Bible studies in some places it has been 
ruled because that would be offensive 
to homosexuals in the workplace based 
on this law in some cities and have 
been upheld in the court. 

Now, moving past the two amend-
ments that were unanimously defeated 
in committee and then we weren’t al-
lowed to debate as a whole House, we 
have an amendment that was added in 
response to another amendment from 
PETE HOEKSTRA in committee that 
would have exempted Christian col-
leges. It was unanimously defeated by 
the Democrats in committee. Then 
suddenly in the Rules Committee we 
have it added with a religious exemp-
tion. The problem with the religious 
exemption, and here I would like to put 
into the RECORD a number of cases that 
show the problem with this. Loyola 
University was deprived of a religious 
exemption because even though it was 
founded by Jesuits, its charter requires 
its president to be a Jesuit and more 
than one-third of their trustees, they 
were denied because they didn’t meet 
one of those criteria. A Friends School, 
a Quaker school, was denied a religious 
exemption because it had to have mul-
tiple proof that everybody there was 
Quaker and was following every rule. A 
private religious school was denied for 
similar type things. A business that 
wanted to run as a religious world view 
was clearly denied the religious exemp-
tion. An orphanage by the United 
Methodist Church was denied the abil-
ity because it had gone secular. They 
wanted to come back and be a Meth-
odist church again and they were de-
nied, and these were all court deci-
sions, because they were no longer 
purely Methodists and they didn’t have 
a right to go back and be Methodist. 
This is in addition to the 2,500 Chris-
tian bookstores in America. Only 14 
percent are run by a church. Eighty-six 
percent are either for-profit or not pri-
marily religious organizations. 

Under this bill, they will be forced to 
hire homosexuals regardless of the per-
sonal views of Christian bookstores. 

This is going to happen in various inde-
pendent organizations that are quasi- 
part of the church. Sometimes the 
church will operate a for-profit entity, 
that runs as a for-profit entity, that 
would not be predominantly for a reli-
gious purpose, but the proceeds go to 
the church, therefore, they will imple-
ment their church beliefs in it, even 
though it is a for-profit entity. None of 
that is exempted under this. We didn’t 
even get a chance to debate this 
amendment. It just came in in the rule. 

Now, we move to another amendment 
that suddenly appeared, or I guess we 
will be debating here on marriage. 
Somehow in response to debate in com-
mittee, they are saying that this won’t 
affect the Defense of Marriage Act. 
This is another lawsuit amendment be-
cause that is directly contrary to the 
fundamental part of the bill. My 
amendment tries to address part of 
this, but quite frankly, it is a legal 
quagmire. 

Then we come to amendments that 
are allowed. We have had some debate 
on this gender equity for transgender 
and transvestite. Now, the challenge 
here is not whether you favor it or are 
against it. I heard my friend from New 
York say he was going to vote for it. 
He can’t vote for it. We are not allowed 
to vote for it. We have been banned 
from having a debate. What happened 
to the day when we have a debate, you 
win or lose? To come in unprecedented, 
I have never heard, as a staffer or a 
Member, a rule coming in prohibiting 
in the rule a vote. This is an in-your- 
face tactic as part of this bill to not let 
us debate the religious underpinnings 
and the religious stuff, not debate 
‘‘perceived,’’ not debate protections for 
people who are individuals, not have a 
vote on transgender, and it’s 5 minutes 
on each side to even debate it. 

This is an abominable rule. It is a 
precedent-setting, terrible, terrible 
rule. I urge people to support my col-
league Mr. HASTINGS’ motion on the 
previous question and to vote against 
that so we can have some amendments 
to this rule and then vote against this 
abominable rule because it sets prece-
dents we will regret for a long, long 
time no matter which party is in the 
majority. 

EXAMPLES OF DISCRIMINATION AGAINST 
RELIGIOUS EMPLOYEES 

Christian employees who read Bibles dur-
ing ‘‘diversity training’’ reprimanded and 
spend four years in lawsuits to obtain rever-
sal. The ACLJ filed suit in April 1998 against 
the Minnesota Department of Corrections on 
behalf of Thomas Altman and Ken Yackly to 
force their employer to rescind the rep-
rimands they received in 1997 after they si-
lently read their Bibles at a state-mandated 
training session called ‘‘Gays and Lesbians 
in the Workplace.’’ The employees contended 
that the training session was little more 
than a state-sponsored indoctrination aimed 
at changing their religious beliefs about ho-
mosexuality. Four years later, and several 
appeals later, the employees were finally 
vindicated. 

AT&T employee in Denver fired for refus-
ing to sign company-required pledge to rec-
ognize, respect and value sexual orientation 
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differences within the company. In January 
2001, an employee of AT&T was required to 
sign a new AT&T Broadband Employee 
Handbook with policies that conflicted with 
his religious beliefs by condoning the homo-
sexual lifestyle. After notifying his super-
visor that based on his religious belief he 
could not sign the certificate of under-
standing, he was fired. 

Christian firefighter suspended for handing 
out tract entitled ‘‘The truth about homo-
sexuality.’’ Madison, Wis., firefighter Ron 
Greer nearly lost his job for giving his col-
leagues a tract entitled, ‘‘The truth about 
homosexuality.’’ He was suspended and or-
dered to attend diversity training for vio-
lating the city’s anti-discrimination code. 

Hospice worker fired by gay supervisor for 
expressing Christian beliefs about homosex-
uality. Debra Kelly, a former hospice worker 
in Philadelphia, was fired for expressing her 
Christian beliefs about homosexuality. Her 
supervisor, a supporter of ACT–UP, a mili-
tant homosexual group, said Kelly was intol-
erant and unsuited for her position. 

At Hewlett Packard’s plant in Boise, 
Idaho, an employee with a 21-year record of 
meeting or exceeding expectations was fired 
for refusing to remove Bible verses about ho-
mosexuality from his cubicle. The employee 
allegedly posted the Bible verses in response 
to a poster near his cubicle that he perceived 
to be promoting GLBT relationships. HP 
openly admitted that its reasoning for firing 
the employee was ‘‘his overt opposition to 
HP’s Diversity Advertising Campaign.’’ 

Man fired by American Red Cross for not 
celebrating homosexuality Michael Hartman 
was employed by the Red Cross in San Diego. 
The company sent a mass e-mail to all em-
ployees in 2005 promoting ‘‘Gay and Lesbian 
Pride Month,’’ urging them to ‘‘observe’’ the 
celebration. Hartman, a Christian, commu-
nicated his religious objections to his super-
visors and was promptly called in and told 
his communication was ‘‘inappropriate.’’ 
Hartmann was fired. 

Oakland city employees posting a flier on 
a company bulletin board forced to remove 
flier and threatened with discipline. Oak-
land, Calif., city employees Regina Rederlord 
and Robin Christy formed a group called the 
‘‘Good News Employee Association’’ and 
posted a flier on a company bulletin board 
advertising a ‘‘forum for people of faith to 
express their views on contemporary issues 
of the day, with respect for the natural fam-
ily, marriage and family values.’’ After a les-
bian employee complained of being offended 
by the flier, the city removed the flier and 
threatened the two women with adverse em-
ployment action for placing the fliers ‘‘in 
public view which contained statements of a 
homophobic nature and were determined to 
promote sexual orientation based harass-
ment.’’ A federal court upheld the city’s ac-
tion. 

In Portland, Maine, city officials canceled 
a $60,000 grant for a Salvation Army meals- 
on-wheels program for senior citizens. Why? 
As a Christian denomination, the Salvation 
Army won’t provide marital benefits to ho-
mosexual employees, thus running afoul of 
the city’s ‘‘sexual orientation’’ law. When 
the Portland’s ‘‘sexual orientation’’ ordi-
nance was introduced, proponents argued, as 
they do often today, that it would merely en-
sure that ‘‘people won’t be fired for being 
‘‘gay.’’ 

A District of Columbia human rights com-
mission ordered Georgetown University, a 
Catholic college, to violate church doctrine 
and sponsor a pro-homosexual group on cam-
pus. A court agreed, saying the District’s 
‘‘sexual orientation’’ law overrode the 
school’s religious freedom. It didn’t matter 
that neither ‘‘sexual orientation’’ nor sod-
omy are protected in the Constitution or 

that religion is specifically protected. In the 
hands of the judges, ‘‘sexual orientation’’ 
takes on a life of its own. 

In 2003 Atlanta Human Rights Commission 
ordered a local golf club to extend spousal 
rights to gay member partners, Thankfully 
officials intervened, and the Georgia legisla-
ture promptly passed a law exempting pri-
vate clubs from local anti-discrimination ob-
ligations. 

In June, 2001, The District of Columbia’s 
Commission on Human Rights fined the 
Scouts $100,000 and ordered them to reinstate 
two openly homosexual leaders. That deci-
sion was overturned in court, but the Scouts 
paid heavy legal fees. 

In Arlington, Virginia, a video duplicator 
had been ordered by the Arlington County 
Human Rights Commission to produce video 
material for a lesbian activist or pay for 
someone else to duplicate the videos. The 
videos Vincenz wanted duplicated were two 
documentaries entitled: ‘‘Gay and Proud’’ 
and ‘‘Second Largest Minority’’. Tim Bono, 
argued that he could not, in good conscience 
(him being a Christian), produce material 
that promoted homosexual activity. 

In 2006 the 9th Circuit Court in California 
ruled last year (06) that members of a Chris-
tian employees group for the city of Oakland 
could not use words like ‘‘marriage,’’ ‘‘nat-
ural family,’’ or ‘‘family values’’ in email 
correspondence or on posters in city offices 
where a wide variety of groups are allowed to 
post. The 9th circuit panel decided that such 
words were akin to hate speech because they 
made homosexual city employees uncomfort-
able. 

CASES WHERE COURTS WRONGLY DENIED 
RELIGIOUS EXEMPTION 

Fike v. United Methodist Children’s Home of 
Virginia, Inc., 547 F. Supp. 286 (E.D. Va. 
1982)—an orphanage founded by the Meth-
odist Church, trustees required to be Meth-
odists, sought to teach Christian doctrine 
and belief to the children. New President 
sought to take group in more secular direc-
tion and was fired, despite the entity’s desire 
to recapture its original founding mission to 
be a thoroughly Christian (and Methodist) 
charity service. Court held it had become too 
secular in the interim, and denied religious 
exemption. 

Pime v. Loyola University—Catholic Univer-
sity denied the general religious exemption 
under Title VII despite the fact that it was 
founded by Jesuits, its charter requires its 
President to be a Jesuit, and more than one 
third of its trustees are Jesuits. 

Doe v. Abington Friends School, 480 F. 3d 252 
(3d Cir. 2007)—religious school run and fund-
ed entirely by Quakers not entitled to early 
dismissal on religious exemption grounds in 
an Americans with Disabilities Act case, but 
was required to submit to extensive dis-
covery demands of the plaintiff. 

EEOC v. Kamehameha School/Bishop Estate, 
990 F.2d 458 (9th Cir. 1993), cert. denied, 114 S. 
Ct. 439 (1993)—private Protestant religious 
school denied Title VII religious exemption 
even though it had numerous religious char-
acteristics and activities. 

EEOC v. Townley Eng’g & Mfg. Co., 859 F. 2d 
610 (9th Cir. 1988)—no exemption for manu-
facturing company whose owner had a clear-
ly religious world view and wanted it to per-
meate the workplace. 

Ms. CASTOR. Mr. Speaker, the Em-
ployment Non-Discrimination Act is 
sensitive to religious organizations and 
our fundamental religious beliefs and 
tenets, and it includes a very broad re-
ligious exemption. In fact, we are going 
to debate later on the Miller amend-
ment that, if adopted, would make 
clear that ENDA exempts the same 

group of religious organizations that 
are currently exempt from prohibition 
on religious discrimination under title 
VII of the Civil Rights Act of 1964. 

Now, we know not everyone, not 
every employer will agree that gay 
people should be protected from em-
ployment discrimination. But for the 
betterment and advancement of our so-
ciety as a whole, ENDA would overrule 
that judgment so that Americans are 
treated fairly and equally. But nothing 
in ENDA or in any civil rights law that 
has come before us in the history of 
this country affects the ability, the 
God-given right of a person to hold 
contrary beliefs based on religion or 
otherwise. 

At this time I yield 2 minutes to the 
gentleman from Ohio (Mr. KUCINICH). 

Mr. KUCINICH. Mr. Speaker, this is 
one of those moments where the House 
gets to demonstrate the degree to 
which we are truly committed to the 
unfolding of 14th amendment rights to 
due process and equal protection of the 
law. We get a chance to determine that 
today. I believe that people who happen 
to be gay, lesbian, bisexual or 
transgender are entitled to the full and 
equal protection of employment laws. 

The principles behind the original 
draft of ENDA sought to embrace the 
fullness of a community which has ex-
perienced significant undermining of 
rights in the workplace. None of us can 
know, unless we have walked in some-
body’s shoes, but let’s imagine for a 
moment that someone who presents 
himself or herself as being of another 
sex or gender, imagine what they must 
go through in their daily lives. And 
imagine we who take an oath to defend 
the Constitution would somehow sepa-
rate the people from the claims of jus-
tice and from the claims of constitu-
tional protection. 

b 1345 
We all love this country. We all love 

being Americans. But to be an Amer-
ican means really standing for those 
constitutional principles and really un-
derstanding that life, liberty and pur-
suit of happiness are something that 
everyone should have access to and 
that everyone should have equal pro-
tection of the law and due process. 

I am very concerned, as my Repub-
lican colleagues are, that the Baldwin 
amendment can be offered and pulled 
back without a vote, because if it was 
given a vote, I would vote for the Bald-
win amendment. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I will yield the gentleman 
from Ohio 30 seconds, if the gentleman 
will yield. 

Mr. KUCINICH. Mr. Speaker, I was 
saying that I share the concern that 
my Republican colleagues have that we 
won’t have a chance to vote on a Bald-
win amendment, because I believe that 
this is not a Republican or Democrat 
issue. 

Mr. HASTINGS of Washington. Mr. 
Speaker, reclaiming my time, I gave 
the gentleman time to hopefully re-
spond to what I am going to suggest, 
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and that is if he would vote ‘‘no’’ on 
the previous question, that would be to 
amend the rule to allow a vote under 
normal rules, normal order. So if you 
would join me in voting ‘‘no’’ on the 
previous question, you will have an op-
portunity to vote on that amendment. 

Mr. Speaker, at this time I yield 2 
minutes to the newest Member, the 
gentleman from Georgia (Mr. BROUN). 

Mr. BROUN of Georgia. Mr. Speaker, 
I thank the gentleman for yielding. 

Mr. Speaker, today I rise to speak 
against H.R. 3685, the Employment 
Non-Discrimination Act, and the re-
strictive, undemocratic and authori-
tarian rule that the majority party has 
put before us today. Mr. Speaker, I re-
alize that I am one of the newest Mem-
bers of the House of Representatives, 
having been sworn in just 3 months 
ago, but I recognize a totalitarian re-
gime when I see one. 

In my short tenure here, the Demo-
cratic majority has made a mockery of 
the democratic process, and today’s 
rule is a perfect example. For you good 
folks at home, this is what is hap-
pening in a nutshell. The Democrats 
sprung this bill on us that will grant 
special employment privileges and a 
protected minority status to anyone 
who defines themselves by their sexual 
orientation. 

But that’s not all. They gave us less 
than 24 hours, less than 24 hours’ no-
tice that this bill will be on the floor, 
because when the schedule for this 
week was sent last Friday, it made no 
mention of this discriminatory bill. 
And for good reason. They don’t want 
the American people to realize they are 
undermining America’s religious lib-
erties in the House of Representatives. 

But they didn’t stop there. Then the 
Democratic majority decided to rig the 
process to block Republican amend-
ments to even slightly improve this 
terrible and unfortunate bill. An au-
thoritarian regime, right here in the 
House of Representatives, otherwise 
known as the Democratic majority. 

I will vote against this rule, and I 
urge my colleagues to do so. 

Ms. CASTOR. Mr. Speaker, I yield 1 
minute to the gentlewoman from New 
York (Mrs. MALONEY), an outspoken 
advocate for equality for all Ameri-
cans. 

Mrs. MALONEY of New York. Mr. 
Speaker, I rise in strong support of the 
underlying bill and the Baldwin amend-
ment. ENDA will offer real protections 
to tens of millions of Americans now. 
Right now, far too many workers go to 
work every day fearing that they could 
be fired on the spot, no questions 
asked, if their employer discovered 
their sexual orientation. This year, it 
is legal in 30 States to fire someone 
simply because he or she is gay, lesbian 
or bisexual. 

Hardworking, tax-paying Americans 
shouldn’t be forced into the shadows, 
and they should not have to live with 
the constant, legitimate fear that they 
could lose their jobs. That is why I 
strongly support providing protection 

from discrimination to transgender 
Americans, and I will not rest until 
their right to live their lives free of 
fear, discrimination, and intolerance is 
the law of this land. 

Mr. Speaker, I know from my years 
on the city council where we worked to 
pass similar legislation and my years 
in the women’s movement that we need 
to make history now and pass the un-
derlying bill and protect people here in 
America now. 

No one should be discriminated against be-
cause of his or her sexual orientation or per-
ceived sexual orientation. And this bill will also 
lay the groundwork to provide sorely needed 
protections in the future to countless more 
Americans who need and deserve them. 

This historic advance for civil rights has 
been more than three decades in the mak-
ing—and it has not come easy. 

When Bella Abzug first introduced a sexual 
orientation civil rights bill in 1974, she was 
able to enlist only one cosponsor, Ed Koch, 
my predecessor in the district that I represent. 
It stood absolutely no chance of passage. 

We’ve come a long way since then, but our 
progress has been hard-fought and incre-
mental. 

Most of our greatest legislative victories 
have only been achieved step by step. The 
measure before us today is by no means com-
plete or definitive. 

The sad truth is that transgender Americans 
need and deserve protection from employment 
discrimination. All too often they bear the brunt 
of brutal bigotry, and are subject to unspeak-
able hatred and violence. 

That is why I strongly support providing pro-
tection from discrimination to transgender 
Americans. And I will not rest until their right 
to live their lives free of fear, discrimination 
and intolerance is the law of the land. 

In 1986, when I served on the New York 
City Council, we succeeded in passing legisla-
tion to bar discrimination on the basis of sex-
ual orientation in employment and housing. 
That bill had come before the Council repeat-
edly since 1971. It took 15 years, but we fi-
nally managed to pass it. It was only later that 
the Council enacted specific protections for 
the transgender community. 

Many said the 19th Amendment didn’t go far 
enough when that passed. While it gave 
women the right to vote, it didn’t address a 
host of social inequities between men and 
women, many of which persist today. Decades 
after that Amendment was ratified, we passed 
the Equal Pay Act and title VII. And, while we 
still haven’t passed the Equal Rights Amend-
ment, I remain optimistic that our day will soon 
come. 

The New Direction Democratic Congress 
passed a hate crimes bill earlier this year that 
included important protections for lesbian, gay, 
bisexual, and transgender people. And we 
hope to have another important victory here 
today. I’m confident these incremental suc-
cesses will lay the foundation for additional 
protections for the entire LGBT community in 
the future. 

And so, while I deeply regret that 
transgender Americans are not protected by 
the legislation before us today, I nonetheless 
urge my distinguished colleagues to support it. 
I do so with the knowledge and the determina-
tion that we will be back to continue to press 
the fight for all Americans to live free from dis-
crimination. 

I urge my colleagues to help make history 
today by supporting this landmark legislation 
and taking this important step towards ensur-
ing that discrimination based on sexual ori-
entation will not be tolerated in the United 
States of America. 

I would also like to thank Speaker PELOSI, 
Congressman FRANK, and Congresswoman 
BALDWIN for their leadership in this critical bat-
tle for civil rights. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I reserve the balance of my 
time. 

Ms. CASTOR. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
Jersey (Mr. HOLT), another outspoken 
advocate of equality for all Americans. 

Mr. HOLT. Mr. Speaker, as a strong 
supporter of inclusive ENDA that pro-
vides employment protections for sex-
ual orientation as well as gender iden-
tity, I am an original cosponsor of the 
original ENDA that was introduced 
earlier this year, the legislation we 
should be taking up today. 

In my home State of New Jersey, we 
are proud to have a fully inclusive em-
ployment nondiscrimination law. We 
are proud of the New Jersey-based busi-
nesses that have corporate policies 
against discrimination based on gender 
identity, in addition to sexual orienta-
tion. Companies such as Johnson & 
Johnson, Merck and Prudential Finan-
cial prohibit employment discrimina-
tion based on gender identity, not only 
because they believe it’s the right 
thing to do morally and ethically, but 
also they know it’s a matter of cor-
porate competitiveness and good for 
their companies. 

Mr. Speaker, our distinguished col-
league JOHN LEWIS often reminds us of 
the words of Dr. King, ‘‘The time is al-
ways right to do the right thing.’’ Dr. 
King warned us against the tranquil-
izing drug of gradualism. I am con-
cerned that when we break apart legis-
lation, some pieces fall on the floor to 
get swept into the dustbin of history or 
to be considered only years later. We 
should not do this to members of our 
society who need and deserve the same 
protections as all other Americans. 

I want to thank the members of Gar-
den State Equality, New Jersey Stone-
wall Democrats, the New Jersey Les-
bian and Gay Coalition for their hard 
work and tireless efforts for inclusive 
protections. I ask to include in the 
RECORD a letter from Johnson & John-
son Company supporting an inclusive 
ENDA bill and a copy of the statement 
of dissent by Representatives CLARKE, 
KUCINICH, SANCHEZ and me in the com-
mittee markup of this legislation. 

JOHNSON & JOHNSON 
SERVICES, INC., 

Washington, DC, October 19, 2007. 
Hon. RUSH HOLT, 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN HOLT: I would like to 
express Johnson & Johnson’s support for 
H.R. 2015, the Employment Non-Discrimina-
tion Act (ENDA). This legislation is essen-
tial in providing federal protections to pre-
vent workplace discrimination based on sex-
ual orientation or gender identity. 
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At Johnson & Johnson, we recognize em-

ployees as the cornerstone of our success. 
For this reason, the company adheres to a 
vigorous Equal Employment Opportunity 
Policy that provides a working environment 
free of discrimination and harassment based 
on sexual orientation. This policy is con-
sistent with our commitment to ensuring 
the respect of our employees and guaran-
teeing each individual a sense of security. 

We believe that H.R. 2015 is a very impor-
tant step towards addressing employment 
discrimination and fostering true equality. 
In addition to establishing federal protec-
tions, ENDA legislation also creates an en-
forcement mechanism through the Equal Op-
portunity Employment Commission (EEOC). 
This enforcement power has led to the monu-
mental successes of the Civil Rights Act of 
1964 and the Government Employee Rights 
Act of 1991. I look forward to working with 
you in the future to achieve our mutual goal 
of eradicating workplace discrimination. 
Please do not hesitate to contact me if I may 
provide further assistance. 

Best regards, 
SHANNON SALMON, 
VP, President Affairs. 

CONGRESS OF THE UNITED STATES, 
Washington, DC, October 22, 2007. 

We dissent from H.R. 3685, a narrow version 
of the Employment Non-Discrimination Act 
(ENDA) that excludes protections based on 
gender identity. We are co-sponsors of H.R. 
2015, the original version of ENDA intro-
duced earlier this year, that would prohibit 
workplace discrimination based on sexual 
orientation and gender identity. While we 
agree with H.R. 3685’s objective of prohib-
iting workplace discrimination on the basis 
of sexual orientation, we do not support the 
decision to remove gender identity from the 
bill because it leaves this legislation woe-
fully incomplete. H.R. 3685 fails to expressly 
protect transgender people, who are among 
the most at risk for discrimination. The de-
cision to strip gender identity from the bill 
was not based on substantive concerns about 
the bill’s language, but rather on a percep-
tion that protecting this vulnerable group 
might jeopardize the bill’s chances for clean 
passage on the House floor. We cannot sup-
port this rationale, which reinforces the very 
bias and discrimination that ENDA seeks to 
prohibit. 

Transgender individuals and their families 
aspire to the same basic rights as other 
Americans, including equal access to gainful 
employment and fair housing in safe commu-
nities. Yet across this country, transgender 
people face extremely high rates of unem-
ployment, poverty, and homelessness. Stud-
ies across the country reveal that 
transgender people suffer a 35% unemploy-
ment rate, with 60% earning less than $15,300 
a year. As a result of this disparity in in-
come and employment levels, a dispropor-
tionate number of transgender people cannot 
support themselves or their families, and 
many are literally forced onto the streets. 
Every American has the right to be free from 
discrimination in employment and to be 
judged solely on one’s performance in the 
workplace—not on irrelevant characteristics 
such as sexual orientation and gender iden-
tity. We are eager to support legislation that 
addresses such discrimination, and we wish 
that we would have had an opportunity to do 
so in Committee. 

We believe that Congress should pursue the 
path that state legislatures have uniformly 
followed for the past several years, which is 
to pass measures that include both sexual 
orientation and gender identity. Such inclu-
sive laws have passed on the local and state 
level in jurisdictions in every region of the 
country. Nationally, 37% of the U.S. popu-

lation lives in jurisdictions that prohibit 
gender identity discrimination. Currently, 
there are inclusive laws in twelve states and 
over 90 local jurisdictions, including Iowa, 
New Jersey, Colorado, and Oregon, which 
passed inclusive laws just this year. Congress 
should be reinforcing these efforts instead of 
undermining advancement on the state and 
local level. 

We have heard overwhelmingly from con-
stituents and civil rights organizations that 
passage of this non-inclusive bill will under-
mine the ultimate attainment of full em-
ployment protections for all LGBT individ-
uals. We are not aware of a single gay or 
LGBT organization that has endorsed this 
bill. In contrast, over 300 organizations have 
formally opposed H.R. 3685 because it omits 
gender identity protections. These include 
national groups such as the National Gay 
and Lesbian Task Force, National Center for 
Lesbian Rights, Equality Federation, Na-
tional Black Justice Coalition, National As-
sociation of LGBT Community Centers, 
Pride At Work (AFL–CIO), PFLAG (Parents, 
Families and Friends of Lesbians and Gays), 
and the National Center for Transgender 
Equality. Also in opposition is nearly every 
single statewide organization that represents 
the LGBT community in their state, includ-
ing Equality Alabama, Equality California, 
Equality Illinois, Equality Maryland, Equal-
ity Advocates Pennsylvania, Garden State 
Equality, Empire State Pride Agenda, Equal-
ity Florida, Equality Maine, Equality Ohio, 
Equal Rights Washington, and Equality 
Texas. 

For the reasons set forth herein, we re-
spectfully dissent from H.R. 3685. 

RUSH HOLT, 
Member of Congress. 

YVETTE CLARK, 
Member of Congress. 

LINDA T. SÁNCHEZ, 
Member of Congress. 

DENNIS J. KUCINICH, 
Member of Congress. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I continue to reserve the bal-
ance of my time. 

Ms. CASTOR. Mr. Speaker, I yield 1 
minute to the gentleman from New 
York (Mr. WEINER). 

Mr. WEINER. Mr. Speaker, I thank 
the gentlewoman. 

Mr. Speaker, I am waiting for some 
conservatives to come to the floor, I 
am waiting for some true intellectu-
ally consistent conservative Members 
of the other party who understand that 
in their mantra of government staying 
out of people’s private lives, in their 
mantra of allowing the marketplace to 
work, allowing people to be judged by 
their hard work, by their tenacity, by 
their skill, I am waiting for those peo-
ple to come to the floor and say that 
we believe in ENDA. We believe in the 
idea of not government selecting who’s 
going to win but letting the market-
place do it. 

We believe in our friends in the pri-
vate sector, 350 or so Fortune 500 com-
panies that already practice ENDA 
that we are going to be voting on 
today. Where are they? Where are 
those Members of my colleague’s party 
that are shamed by their record on 
civil rights throughout the years and 
want to make it right now? Where are 
the Members of that party who are 
going to come forward and say, I don’t 
want to explain to my grandkids why I 

was on the wrong side of another civil 
rights movement? Where are those 
Members of that party who claim to be 
conservative? Speak up now. This is 
your moment. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I continue to reserve the bal-
ance of my time. 

Ms. CASTOR. Mr. Speaker, I yield 21⁄2 
minutes to the gentleman from New 
Jersey (Mr. ANDREWS), our distin-
guished chairman of the Education and 
Labor Subcommittee on Health, Em-
ployment, Labor and Pensions, a Mem-
ber who has been outspoken in his fight 
against discrimination for all Ameri-
cans. 

(Mr. ANDREWS asked and was given 
permission to revise and extend his re-
marks.) 

Mr. ANDREWS. Mr. Speaker, I thank 
my friend for yielding, and I rise in 
support of the rule. 

Mr. Speaker, I want to emphasize a 
point of agreement and a point of dis-
agreement: There is a broad and grow-
ing agreement that members of the 
transgendered community should re-
ceive the full protection of the Federal 
law, and many of us are committed to 
work to achieve that day as soon as we 
possibly can. But there is a strong 
point of disagreement that I have 
heard from the minority side about the 
procedure on which we are taking up 
this bill. 

We had a vigorous debate in the full 
committee about this bill and three 
concerns were raised. One was the issue 
of the transgendered community, and 
Ms. BALDWIN has in order an amend-
ment, which she will decide the dis-
position of, so that issue can be raised. 
The second is the scope of the religious 
exemption, which my friends vigor-
ously debated, and Mr. MILLER and Mr. 
STUPAK’s manager’s amendment raises 
that very same issue, and there will be 
a debate and there will be a disposi-
tion. Finally, there was some discus-
sion as to the impact of this bill on the 
question of the definition of marriage, 
and the amendment of Mr. MILLER and 
Mr. STUPAK will make in order a de-
bate and a disposition of that issue as 
well. 

The purpose of the House, with all 
due respect to my friends on the other 
side, the purpose of the House is not to 
debate every issue for as long as it 
takes until everyone is done talking. 
The purpose of the House is to have a 
fair and reasonable proceeding and to 
decide, and that is what we are going 
to do here. 

I would just say one final thing to 
my friend, and I know he is going to 
ask me to yield, and I will do so if he 
agrees to yield to me when my time 
has expired. But my friend speaks with 
great enthusiasm to bringing to a vote 
on the floor the question of 
transgendered people. 

I would ask my friend why, for the 
previous 12 years that his group has 
had the majority here, they never 
brought the issue to the floor during 
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those 12 years if they have such intense 
feelings in favor. 

I would be happy to yield to my 
friend. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I thank the gentleman for 
yielding, and I would probably respond 
to your direct question that for the 
same reason for the 20 years prior to 
that your party didn’t bring it up ei-
ther. 

But what I want to say, and I thank 
the gentleman for yielding, the gen-
tleman said that the purpose of the 
House is not to debate every issue. I 
would tend to agree with that. But I 
think that the gentleman would have 
to agree with me that when there are 
propositions that are made in order, 
whether it is a bill or whether it is an 
amendment, that they ought to be de-
bated and disposed of by the House and 
not be covered up, if you will. 

The SPEAKER pro tempore. The 
time of the gentleman has expired. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield myself 30 seconds. 

Mr. ANDREWS. Mr. Speaker, will the 
gentleman yield? 

Mr. HASTINGS of Washington. I 
yield to the gentleman from New Jer-
sey. 

Mr. ANDREWS. Mr. Speaker, the ma-
jority will have a chance to work its 
will, the House will have a chance to 
work its will on his proposition, and we 
will make a majority decision and he 
will either win or lose, which I think is 
fair and within the rules. 

Mr. HASTINGS of Washington. Mr. 
Speaker, reclaiming my time, I am 
glad the gentleman would do that. I 
hope he would join me. I am just wor-
ried that this is so unprecedented for 
this to happen. That is the point I 
made from the outset, and that is the 
point I make right now. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. CASTOR. Mr. Speaker, I am the 
last speaker for my side, so I will re-
serve my time until it is time to close. 

f 

MOTION TO ADJOURN 

Mr. HASTINGS of Washington. Mr. 
Speaker, I move that the House do now 
adjourn. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Washington (Mr. 
HASTINGS). 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. HASTINGS of Washington. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 
The vote was taken by electronic de-

vice, and there were—yeas 164, nays 
254, not voting 14, as follows: 

[Roll No. 1051] 

YEAS—164 

Aderholt 
Akin 
Alexander 

Bachmann 
Bachus 
Baker 

Barrett (SC) 
Bartlett (MD) 
Barton (TX) 

Berry 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Burton (IN) 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Coble 
Cole (OK) 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Deal (GA) 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 

Gilchrest 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Gordon 
Granger 
Hall (TX) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hulshof 
Hunter 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kline (MN) 
Lamborn 
Latham 
Lewis (KY) 
Lucas 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McKeon 
McMorris 

Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
Nunes 

Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Royce 
Ryan (WI) 
Sali 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Shuster 
Simpson 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Tancredo 
Terry 
Tiahrt 
Tiberi 
Upton 
Walberg 
Wilson (NM) 
Wilson (SC) 
Wolf 
Wu 
Young (AK) 
Young (FL) 

NAYS—254 

Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Becerra 
Berkley 
Berman 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Castor 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 

Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
Davis, Tom 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Edwards 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Fossella 
Frank (MA) 
Giffords 
Gillibrand 
Gonzalez 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 

Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Johnson (GA) 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Kirk 
Klein (FL) 
Knollenberg 
Kucinich 
Kuhl (NY) 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
LaTourette 
Lee 
Levin 
Lewis (CA) 

Lewis (GA) 
Linder 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McHugh 
McIntyre 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Obey 
Olver 
Ortiz 

Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Ramstad 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Saxton 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (WA) 

Snyder 
Solis 
Space 
Spratt 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tierney 
Towns 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Weldon (FL) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (OH) 
Woolsey 
Wynn 
Yarmuth 

NOT VOTING—14 

Bean 
Buyer 
Carson 
Chandler 
Cubin 

Hastert 
Jefferson 
Jindal 
LaHood 
Markey 

Oberstar 
Paul 
Stark 
Westmoreland 

b 1421 

Messrs. ELLISON, MCNERNEY, 
BERMAN and RANGEL changed their 
vote from ‘‘yea’’ to ‘‘nay.’’ 

Messrs. GORDON of Tennessee, 
MORAN of Kansas, BROUN of Georgia 
and HOBSON changed their vote from 
‘‘nay’’ to ‘‘yea.’’ 

So the motion to adjourn was re-
jected. 

The result of the vote was announced 
as above recorded. 

f 

PROVIDING FOR CONSIDERATION 
OF H.R. 3685, EMPLOYMENT NON- 
DISCRIMINATION ACT OF 2007 

The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Washington (Mr. HASTINGS). 

Mr. HASTINGS of Washington. Mr. 
Speaker, I would inquire of my friend 
from Florida if she has any more 
speakers on her side. 

Ms. CASTOR. Mr. Speaker, I’m the 
last Member to speak on my side. So I 
will reserve the balance of my time 
until my colleague from Washington 
has made his closing remarks. 

Mr. HASTINGS of Washington. Mr. 
Speaker, I yield myself the balance of 
the time. 

Mr. Speaker, I find that we are debat-
ing a rule that is rather ironic because 
the underlying bill that this rule would 
make in order is a bill about discrimi-
nation and ending discrimination, and 
yet the very rule, the very rule that we 
are debating, which makes three 
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amendments in order, is a discrimina-
tory rule because it does not treat all 
three amendments equal. 

As I mentioned in my opening state-
ment, Mr. Speaker, I will be calling for 
a vote on the previous question, and I 
strongly urge my colleagues to vote 
against the previous question. 

Let me be clear, Mr. Speaker, by vot-
ing ‘‘no’’ on the previous question, 
Members will show their support for 
having a vote on amendment No. 3, 
which would expand the bill’s protec-
tions to persons discriminated against 
based on gender identity. This is de-
fined in the amendment as the gender- 
related identity, appearance, manner-
isms, or other characteristics of an in-
dividual with or without regard to the 
individual’s designated sex at birth. 

As I said, those voting ‘‘no’’ on the 
previous question will be able to vote 
on this question. Those Members who 
vote ‘‘yes’’ on the previous question 
will be showing their support for deny-
ing Americans, through their rep-
resentatives, a voice on this issue. 

Again, if the previous question is de-
feated, I will amend the rule by strik-
ing that provision in the language that 
denies having to seek unanimous con-
sent to offer to withdraw the vote. If 
the previous question is defeated, the 
House will still be able to consider the 
employment nondiscrimination bill 
today. 

Mr. Speaker, I ask unanimous con-
sent to have the text of the amendment 
and extraneous material inserted into 
the RECORD prior to the vote on the 
previous question. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Washington? 

There was no objection. 
Mr. HASTINGS of Washington. Mr. 

Speaker, as I mentioned earlier, this 
rule, as it stands, discriminates against 
amendments made in order. My col-
leagues who entered into the debate 
today said they are against discrimina-
tion; therefore, I urge them to vote 
‘‘no’’ on the previous question and for 
equality. 

Mr. Speaker, with that, I yield back 
the balance of my time. 

Ms. CASTOR. Mr. Speaker, before the 
House today is the Employment Non- 
Discrimination Act of 2007 and the rule 
for debate. This bipartisan legislation 
from the people’s House, the House of 
Representatives, marks another impor-
tant step towards equality for all 
Americans. 

You see, during the 230-plus-year his-
tory of our great country, the march 
toward equality under the law for all 
citizens has sometimes been slow, but 
it has been steady. 

Over time, this Congress has out-
lawed discrimination in the workplace 
based upon a person’s race, gender, age, 
national origin, religion and disability. 
When it comes to employment and hir-
ing and firing and compensation and 
promotion, these decisions are rightly 
based upon a person’s qualifications 
and job performance. 

Our bill today will extend civil rights 
protections to sexual orientation. 

b 1430 

On this proud day of the 110th Con-
gress, we will chart a new direction for 
civil rights. On this proud day, the 
Congress will act to ensure that all 
Americans are granted equal civil 
rights in the workplace. The under-
lying value of Americans everywhere is 
to be treated fairly in our jobs and 
workplaces. 

On this hopeful day for America, we 
will stand up for citizens who pre-
viously lived in fear that they will lose 
their jobs due to their employers’ prej-
udices. 

I urge my colleagues to vote ‘‘yes’’ 
on this landmark civil rights act. I 
urge a ‘‘yes’’ vote on the previous ques-
tion and on the rule. 

Mr. WELCH of Vermont. Mr. Speaker, I rise 
in strong support of H.R. 3685, the Employ-
ment Non-Discrimination Act, or ENDA, which 
prohibits employment discrimination on the 
basis of sexual orientation. 

Unfortunately, in 31 states, it is still legal to 
fire someone because that person is gay, les-
bian, or bisexual. In 39 states, it is legal to do 
so if the person is transgender. I am proud 
that Vermont already protects individuals 
against employment discrimination based on 
both sexual orientation and gender identity. 
Vermont’s 1992 Human Rights Law included 
sexual orientation protections in public and pri-
vate employment, as well as public accom-
modations, education, housing, credit, insur-
ance and union practices. In May of this year, 
Vermont included gender identity protections 
in employment, public accommodations, and 
housing. I applaud Vermont for these impor-
tant steps and we must do the same on the 
national level. 

When making employment decisions, em-
ployers should look at an individual’s qualifica-
tions and the quality of the work they produce, 
not their sexual orientation or gender identity. 
The public strongly supports this notion. 

Many employers have already acted on their 
own. Approximately 90 percent of Fortune 500 
companies include sexual orientation in their 
nondiscrimination policies. More specifically, 
49 of the Fortune 50 companies have a policy 
against employment discrimination on the 
basis of sexual orientation. 

Progress is being made on the gender iden-
tity front as well. Approximately 25 percent of 
Fortune 500 companies include protections 
against gender identity discrimination in their 
corporate policies. 

Where employers do not act, however, the 
Federal government must step in and extend 
this protection to employees across the coun-
try. Employees are currently protected from 
discrimination on the basis of race, gender, re-
ligion, national origin or disability. 

If not enacted today, I believe this Congress 
will soon realize that gender identity protec-
tions, like in Vermont, are also necessary and 
I stand ready to join my colleagues in taking 
that next step. 

The decision before us today is whether or 
not we take a giant step forward. Whether or 
not we as a Congress want to protect the mil-
lions of gays and lesbians across the country 
from employment discrimination. This legisla-
tion is a perfect example of how this Congress 

has made a commitment to a new direction. 
This new direction embodies the values of 
equality and fairness, making sure that work-
ers, children, families, and communities can 
fully participate in the successes of our econ-
omy. This bill would have never seen the light 
of day in past Congresses. 

I am glad that the rule makes in order the 
amendment by Representative BALDWIN to in-
clude ‘‘gender identity’’ protections in the bill. 
I urge all my colleagues to support the rule, 
support the Baldwin amendment, and support 
the underlying bill. 

The material previously referred to 
by Mr. HASTINGS of Washington is as 
follows: 
AMENDMENT TO H. RES. 793 OFFERED BY MR. 

HASTINGS OF WASHINGTON 
In section 1 of the resolution, strike the 

sentence which begins ‘‘Amendment number 
3 in the report of the Committee on Rules’’. 

(The information contained herein was 
provided by Democratic Minority on mul-
tiple occasions throughout the 109th Con-
gress.) 
THE VOTE ON THE PREVIOUS QUESTION: WHAT 

IT REALLY MEANS 
This vote, the vote on whether to order the 

previous question on a special rule, is not 
merely a procedural vote. A vote against or-
dering the previous question is a vote 
against the Democratic majority agenda and 
a vote to allow the opposition, at least for 
the moment, to offer an alternative plan. It 
is a vote about what the House should be de-
bating. 

Mr. Clarence Cannon’s Precedents of the 
House of Representatives, (VI, 308–311) de-
scribes the vote on the previous question on 
the rule as ‘‘a motion to direct or control the 
consideration of the subject before the House 
being made by the Member in charge.’’ To 
defeat the previous question is to give the 
opposition a chance to decide the subject be-
fore the House. Cannon cites the Speaker’s 
ruling of January 13, 1920, to the effect that 
‘‘the refusal of the House to sustain the de-
mand for the previous question passes the 
control of the resolution to the opposition’’ 
in order to offer an amendment. On March 
15, 1909, a member of the majority party of-
fered a rule resolution. The House defeated 
the previous question and a member of the 
opposition rose to a parliamentary inquiry, 
asking who was entitled to recognition. 
Speaker Joseph G. Cannon (R-Illinois) said: 
‘‘The previous question having been refused, 
the gentleman from New York, Mr. Fitz-
gerald, who had asked the gentleman to 
yield to him for an amendment, is entitled to 
the first recognition.’’ 

Because the vote today may look bad for 
the Democratic majority they will say ‘‘the 
vote on the previous question is simply a 
vote on whether to proceed to an immediate 
vote on adopting the resolution . . . [and] 
has no substantive legislative or policy im-
plications whatsoever.’’ But that is not what 
they have always said. Listen to the defini-
tion of the previous question used in the 
Floor Procedures Manual published by the 
Rules Committee in the 109th Congress, 
(page 56). Here’s how the Rules Committee 
described the rule using information from 
Congressional Quarterly’s ‘‘American Con-
gressional Dictionary’’: ‘‘If the previous 
question is defeated, control of debate shifts 
to the leading opposition member (usually 
the minority Floor Manager) who then man-
ages an hour of debate and may offer a ger-
mane amendment to the pending business.’’ 

Deschler’s Procedure in the U.S. House of 
Representatives, the subchapter titled 
‘‘Amending Special Rules’’ states: ‘‘a refusal 
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to order the previous question on such a rule 
[a special rule reported from the Committee 
on Rules] opens the resolution to amend-
ment and further debate.’’ (Chapter 21, sec-
tion 21.2) Section 21.3 continues: Upon rejec-
tion of the motion for the previous question 
on a resolution reported from the Committee 
on Rules, control shifts to the Member lead-
ing the opposition to the previous question, 
who may offer a proper amendment or mo-
tion and who controls the time for debate 
thereon.’’ 

Clearly, the vote on the previous question 
on a rule does have substantive policy impli-
cations. It is one of the only available tools 
for those who oppose the Democratic major-
ity’s agenda and allows those with alter-
native views the opportunity to offer an al-
ternative plan. 

Ms. CASTOR. Mr. Speaker, I yield 
back the balance of my time, and I 
move the previous question on the res-
olution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Ms. CASTOR. Mr. Speaker, I demand 
a recorded vote. 

A recorded vote was ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 9 of rule XX, the Chair 
will reduce to 5 minutes the minimum 
time for any electronic vote on the 
question of adoption of the resolution. 

The vote was taken by electronic de-
vice, and there were—ayes 224, noes 192, 
not voting 16, as follows: 

[Roll No. 1052] 

AYES—224 

Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Castor 
Chandler 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 

Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, Lincoln 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Doggett 
Doyle 
Edwards 
Ellison 
Ellsworth 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Frank (MA) 
Giffords 
Gillibrand 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 

Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McNerney 
McNulty 

Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 

Richardson 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Shuler 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Spratt 

Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Taylor 
Thompson (CA) 
Thompson (MS) 
Tierney 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Wynn 
Yarmuth 

NOES—192 

Akin 
Alexander 
Bachmann 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Berry 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Buchanan 
Burton (IN) 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Coble 
Cole (OK) 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Donnelly 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 

Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hulshof 
Hunter 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Kucinich 
Kuhl (NY) 
Lamborn 
Lampson 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marchant 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 

Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 

Neugebauer 
Nunes 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Royce 
Ryan (WI) 
Sali 
Saxton 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Tancredo 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Weldon (FL) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING—16 

Aderholt 
Biggert 
Burgess 
Buyer 
Carson 
Cubin 

Dingell 
Fortenberry 
Hastert 
Jindal 
Knollenberg 
LaHood 

Oberstar 
Paul 
Towns 
Westmoreland 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are advised there 
are 2 minutes remaining in this vote. 
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Mr. SHULER and Mr. MCINTYRE 
changed their vote from ‘‘no’’ to ‘‘aye.’’ 

So the previous question was ordered. 
The result of the vote was announced 

as above recorded. 
The SPEAKER pro tempore. The 

question is on the resolution. 
The question was taken; and the 

Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HASTINGS of Washington. Mr. 
Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. This 

will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—yeas 218, nays 
205, not voting 10, as follows: 

[Roll No. 1053] 

YEAS—218 

Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Boyda (KS) 
Brady (PA) 
Braley (IA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Castor 
Chandler 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Doyle 

Edwards 
Ellison 
Ellsworth 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Frank (MA) 
Giffords 
Gillibrand 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Klein (FL) 
Kucinich 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 

Lee 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Perlmutter 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Rothman 
Roybal-Allard 
Ruppersberger 
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Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shea-Porter 
Sherman 
Sires 
Skelton 

Slaughter 
Smith (WA) 
Snyder 
Solis 
Space 
Spratt 
Stark 
Stupak 
Sutton 
Tauscher 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 

Velázquez 
Visclosky 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Wynn 
Yarmuth 

NAYS—205 

Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Baker 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Biggert 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Bono 
Boozman 
Boren 
Boustany 
Boyd (FL) 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Burton (IN) 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Coble 
Cole (OK) 
Conaway 
Crenshaw 
Culberson 
Davis, David 
Davis, Lincoln 
Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Donnelly 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 

Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastert 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hill 
Hobson 
Hoekstra 
Hulshof 
Hunter 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
Lamborn 
Lampson 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marchant 
Marshall 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 

Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 

Neugebauer 
Nunes 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Royce 
Ryan (WI) 
Sali 
Saxton 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shays 
Shimkus 
Shuler 
Shuster 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Tancredo 
Tanner 
Taylor 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Weldon (FL) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING—10 

Buyer 
Carson 
Cubin 
Davis (KY) 

Jindal 
LaHood 
Oberstar 
Paul 

Reynolds 
Westmoreland 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (during 

the vote). Members are advised there 
are 2 minutes remaining in this vote. 

b 1459 

Mr. DONNELLY changed his vote 
from ‘‘yea’’ to ‘‘nay.’’ 

So the resolution was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 
f 

GENERAL LEAVE 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I ask unanimous consent 
that Members have 5 legislative days 
to revise and extend their remarks and 
insert extraneous material on H.R. 
3685. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from California? 

There was no objection. 
f 

EMPLOYMENT NON- 
DISCRIMINATION ACT OF 2007 

The SPEAKER pro tempore. Pursu-
ant to House Resolution 793 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the consider-
ation of the bill, H.R. 3685. 

b 1500 

IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 

itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 3685) to 
prohibit employment discrimination 
on the basis of sexual orientation, with 
Mrs. TAUSCHER in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. Pursuant to the 

rule, the bill is considered read the 
first time. 

The gentleman from California (Mr. 
GEORGE MILLER) and the gentleman 
from California (Mr. MCKEON) each will 
control 30 minutes. 

The Chair recognizes the gentleman 
from California (Mr. GEORGE MILLER). 

Mr. GEORGE MILLER of California. 
I thank the Chair, and I yield myself 3 
minutes. 

Madam Chairman and Members of 
the House, it is disgraceful but true 
that in much of the United States, it is 
perfectly legal for employers to fire 
workers simply on the basis of their 
sexual orientation. 

I am proud that today the House will 
vote on legislation to end this dis-
crimination. It has no place in Amer-
ican society. 

The legislation we are considering 
was first introduced in the House in 
1975, more than 30 years ago, and in the 
last three decades, gay, lesbian, and bi-
sexual Americans have waged a coura-
geous campaign for their workplace 
rights. I regret that they have had to 
wait so long for this vote, but I am 
pleased that this historic day has fi-
nally arrived. 

The Employment Non-Discrimina-
tion Act ensures that employment de-
cisions are based upon merit and per-
formance and not prejudice. Federal 
law and the laws of 30 States permit 
employers to discriminate against em-
ployees based solely on their sexual 
orientation. In those 30 States, employ-
ers can fire, refuse to hire, demote, or 
refuse to promote employees on the 
basis of sexual orientation alone. 

Earlier this year, under Chairman 
ANDREWS, the Health, Employment, 
Labor and Pensions Subcommittee 
heard testimony from Michael Carney, 
a highly decorated police officer. Offi-
cer Carney was initially denied the op-
portunity to return to his job with the 
Springfield, Massachusetts Police De-
partment because he is gay. Fortu-
nately, Massachusetts is not one of the 
30 States to deny these basic rights to 
gay workers, and Officer Carney was 
eventually able to return to his job. 

But that was not the case for Brooke 
Waites, who testified at the hearing. 
Ms. Waites was fired from her job in 
telecommunications after her em-
ployer discovered that she was a les-
bian. Since the State of Texas allows 
employers to fire workers based on sex-
ual orientation, Ms. Waites had no re-
course. She could not get her job back. 

It’s hard to believe that fully quali-
fied, capable individuals are being de-
nied employment or fired from their 
jobs for these completely nonwork-re-
lated reasons. This is profoundly unfair 
and certainly un-American. Unless we 
act to outlaw this discrimination, mil-
lions of American workers will con-
tinue to live with the legitimate fear 
that they could be fired or denied a job 
and wind up unable to provide for 
themselves and their families. That is 
why it is essential that this Congress 
act to protect the rights of all workers, 
regardless of their sexual orientation. 

The Employment Non-Discrimina-
tion Act extends employment non-
discrimination protections to gay, les-
bian, bisexual, and heterosexual peo-
ple. It prohibits employers, employ-
ment agencies, and labor unions from 
using an individual’s sexual orienta-
tion as a basis for employment deci-
sions such as hiring and firing, pro-
motion, or compensation. The bill pro-
hibits employers from subjecting an in-
dividual to different standards of treat-
ment based upon the individual’s sex-
ual orientation. The bill does not apply 
to businesses with less than 15 workers, 
private membership clubs, or the U.S. 
Armed Forces. And it does not apply to 
religious schools or other religious or-
ganizations. 

I urge my colleagues to support this 
legislation. 

Madam Chairman, I reserve the bal-
ance of my time. 

Mr. MCKEON. Madam Chairman, I 
yield myself such time as I may con-
sume. 

I rise in opposition to H.R. 3685, a 
proposal fraught with burdensome 
mandates, litigation traps, and con-
stitutional concerns. 
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This bill purports to prohibit dis-

crimination in the workplace, a goal to 
which we are all committed. However, 
the reality of this bill’s consequences 
does not match the rhetoric of its sup-
porters. 

This bill departs from the long-
standing framework and structure of 
the Civil Rights Act of 1964 by estab-
lishing stand-alone protections exclu-
sively on the basis of sexual orienta-
tion. This new protected class would be 
afforded protections on the basis of 
vague and highly subjective measures 
that will cause confusion in the work-
place and will result in costly litiga-
tion. 

For example, the bill extends protec-
tions on the basis of ‘‘perceived’’ sexual 
orientation, a characteristic that is 
subjective by its very definition. How 
would an employer credibly refute such 
an accusation? This proposal could re-
sult in the exact opposite effect its sup-
porters intend by creating new pres-
sures on employers to consider and 
even document their employees’ sexual 
orientation, actual or how it is per-
ceived, in order to guard against litiga-
tion. This is a highly inappropriate in-
fringement on employee privacy and 
would actually increase the consider-
ation of such characteristics in the 
workplace. Also, any argument that 
the term ‘‘perceived’’ is already in-
cluded in existing civil rights statutes 
is simply not true. This is a new term, 
applied to a new situation, which will 
increase uncertainty and litigation. 

Even more broadly, this bill en-
croaches on two fundamental prin-
ciples we hold dear: the free exercise of 
religion and preservation of the insti-
tution of marriage. H.R. 3685 is incon-
sistent with the longstanding religious 
exemption contained in title VII of the 
Civil Rights Act. The bill adds addi-
tional layers of complexity in deter-
mining whether a religious organiza-
tion is covered, setting up highly intru-
sive Federal interference with the free 
expression of religion. 

We understand an amendment is to 
be offered later today that attempts to 
move closer to existing title VII provi-
sions. However, it remains unclear 
whether this amendment, which has 
been rewritten repeatedly, does enough 
to protect faith-based institutions. 

On the issue of marriage, the major-
ity adds a provision that prevents em-
ployers from considering marital sta-
tus as a job qualification, even though 
they have not provided any evidence 
that such a limitation is necessary. We 
are left to speculate that the real rea-
son for this provision could be an at-
tempt to undermine the fundamental 
right of States to define, protect, and 
preserve the institution of marriage. 
The bill establishes new limitations on 
hiring practices only in those States 
that have prohibited same-sex mar-
riage. 

By limiting these new restrictions to 
States that have defined marriage as 
an institution between one man and 
one woman, the bill has essentially 

identified traditional marriage as a 
form of discrimination. This bill, then, 
could become the first step in a radical 
effort to undermine State marriage 
laws. 

Madam Chairman, this bill has been 
introduced in various forms and fash-
ions for some three decades. It has been 
introduced in the House three separate 
times this year alone. This is evidence 
of the inherent complexity that comes 
with such a far-reaching proposal. 

Later today, we will consider an 
amendment that seeks to broaden 
these new protections even further, to 
purportedly cover discrimination based 
on gender identity, despite the fact 
that this provision was stripped from 
the bill before it was taken up in com-
mittee. There are serious practical and 
legal concerns with this amendment, 
and many questions remain unresolved. 
This is an effort to make an end-run 
around the legislative process, consid-
ering the full scope of this proposal 
only when it is convenient for sup-
porters. 

The bill before us is a sweeping de-
parture from longstanding civil rights 
law, and its consequences will be far- 
reaching. A number of valid questions 
have been raised about how this bill 
will align with existing State and Fed-
eral anti-discrimination policies and 
those policies that have been volun-
tarily adopted by employers. These 
questions remain unanswered. 

Because of that, I must oppose this 
bill and encourage my colleagues to do 
the same. 

Madam Chairman, I reserve the bal-
ance of my time. 

Mr. GEORGE MILLER of California. 
Madam Chairman, I yield 3 minutes to 
the gentleman from New Jersey (Mr. 
ANDREWS), the Chair of the sub-
committee that did a marvelous job in 
handling this legislation. 

(Mr. ANDREWS asked and was given 
permission to revise and extend his re-
marks.) 

Mr. ANDREWS. I thank my chair-
man and friend for yielding. 

Madam Chairman, we very often hear 
people say in this House that they op-
pose discrimination. Today there’s a 
chance to do something more than just 
say that you oppose discrimination; 
you can vote against it. 

I listened to the questions raised by 
my friend from California, the ranking 
member of the full committee, and I 
would like to address them. 

My friend says that there are burden-
some new mandates imposed by this 
bill. That is not the case. If an em-
ployer has 15 or fewer employees, they 
are not covered by it at all. And there’s 
really nothing burdensome about the 
idea that you can’t refuse to hire or 
fire or mistreat someone because of 
their sexual orientation. That’s no 
more of a burden than having the same 
rules based on race or religion or na-
tionality. 

My friend says there are highly sub-
jective measures, and he points to the 
use of the word ‘‘perceived’’ discrimi-

nation. He says that when we ban dis-
crimination based on perception of sex-
ual orientation, it creates too much 
confusion. The reality is that precisely 
the same legal concept has been part of 
our Federal law since 1989 under the 
Americans with Disabilities Act. 

Listen to this. I know the word ‘‘per-
ceived’’ is not in the ADA, but the 
legal concept is the same. One Federal 
judge in New York heard a case, and 
that judge says that the case was based 
on ‘‘harassment and discrimination 
based on her perceived disability.’’ I’m 
not sure this judge is qualified, but 
most of the Senate does because it was 
Judge Michael Mukasey, who is now 
the President’s nominee to be Attorney 
General of the United States. This 
doesn’t create new confusion; it simply 
restates an existing principle. 

On free exercise of religion, the gen-
tleman from California is correct. 
There was some debate about the prop-
er scope of the free exercise provisions 
in the underlying bill. Mr. MILLER’s 
amendment, which we will hear short-
ly, imports precisely the same standard 
that has existed for the exercise of reli-
gion for the last 42 years under title 
VII. 

The gentleman raises questions 
about marriage and says this is a rad-
ical attempt or a first step in a radical 
attempt to redefine marriage. Mr. MIL-
LER’s amendment will make it clear 
that precisely the opposite is true. Mr. 
MILLER’s amendment will take the lan-
guage that was approved by the House, 
signed by President Clinton, in the De-
fense of Marriage Act, which defines 
for Federal law purposes marriage as 
one man and one woman and import it 
into this bill. 

Finally, the gentleman says this is a 
sweeping departure from civil rights 
laws. Nothing could be further from 
the truth. This is not a departure from 
civil rights laws. It’s an inclusion of 
millions of Americans who should have 
been included for a very long time. It’s 
a question of simple fairness. It’s a 
question that says if you are a com-
puter programmer or a bus driver or a 
carpenter, your job situation should be 
based on how well you drive the bus or 
how well you can program the com-
puter, not on your sexual orientation. 

b 1515 

Mr. MCKEON. At this time, Madam 
Chair, I’m happy to yield 5 minutes to 
the ranking member of the sub-
committee involved, the gentleman 
from Minnesota, Representative KLINE. 

Mr. KLINE of Minnesota. I thank my 
colleague, the gentleman from Cali-
fornia, for yielding the time. 

Madam Chair, I rise today in opposi-
tion to the Employment Non-Discrimi-
nation Act, H.R. 3685. 

As the ranking member of the 
Health, Employment, Labor and Pen-
sion Subcommittee, I have reviewed 
this legislation in several different 
forms over the last several weeks. I’ve 
participated in debates and conversa-
tions that have brought this bill to the 
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floor, and I have to report that this 
legislation is still flawed. 

The bill before us is drafted in such a 
way that it creates confusion and un-
certainty. My colleagues offered a 
number of amendments to correct the 
inherent problems in this bill. Unfortu-
nately, one critical amendment offered 
by Mr. SOUDER removing the word 
‘‘perceived’’ was not accepted by the 
majority. My colleague has already in-
troduced that point of confusion; I 
would like to expand on it. 

This bill, and I quote, ‘‘prohibits em-
ployers from discriminating against an 
individual because of an individual’s 
actual or perceived sexual orienta-
tion.’’ What does that mean, ‘‘per-
ceived sexual orientation’’? We do not 
know because the bill fails to provide a 
definition. This raises a number of 
practical and legal concerns. The term 
‘‘perceived’’ is overly broad, vague, and 
will inevitably lead to increased litiga-
tion, lots of increased litigation. 

We cannot abdicate our constitu-
tional duty by knowingly creating a 
law that is so vague that the courts 
must necessarily determine a defini-
tion. This is, frankly, a trial lawyer’s 
dream. I would point out that in the 
course of our hearings one of our col-
leagues did express faith in ‘‘Attorney 
World’’ to clarify this issue. Well, it is 
kind of funny; I just don’t think that’s 
a theme park that we want to visit. 

Employers may have difficulty in 
identifying noninherent characteristics 
of a person but could still be liable. 
Under the statute, employers would be 
accountable to prove that they did not 
make an employment decision based on 
either their own perception of an indi-
vidual’s sexual orientation or on that 
person’s perception of themselves. I 
can see why ‘‘Attorney World’’ could be 
called upon here. Employers would find 
themselves in the unenviable position 
of defending themselves in lawsuits by 
proving a negative, that they did not 
perceive the individual to be part of a 
newly protected class. 

Further, the term ‘‘perceived’’ does 
not appear in any other civil rights leg-
islation. Let me be clear, we are not 
talking about the definition of gays, 
lesbians and bisexuals; we are talking 
about those individuals that may be 
‘‘perceived’’ to be such. The Civil 
Rights Act protects individuals on the 
basis of race, color, religion, sex or na-
tional origin. Nowhere do we see the 
term ‘‘perceived.’’ 

Madam Chair, those who favor this 
bill presented on the floor today are 
motivated only by the end goals of this 
legislation and are failing to recognize 
the difficulty presented by vague terms 
and loose definitions. We are left with 
a bill that is filled with confusion and 
uncertainty. 

I would ask that my colleagues care-
fully consider the inherent problems in 
enforcement of this legislation and 
vote against H.R. 3685. 

Mr. GEORGE MILLER of California. 
Madam Chair, I yield 3 minutes to the 
gentleman from Massachusetts (Mr. 

FRANK), one of the pioneers of this leg-
islation. 

Mr. FRANK of Massachusetts. I am 
grateful for the obscurity of the opposi-
tion’s argument. 

I first filed a bill 35 years ago to say 
that you couldn’t fire someone because 
he was gay or she was a lesbian, and at 
the time people were very straight-
forward about their opposition. Times 
have changed. It is no longer fashion-
able to say that you ought to be able to 
discriminate against someone based on 
his or her sexual orientation, so we 
now get other arguments. 

Let me say this: I have heard a num-
ber of people raise this argument that 
the real problem is that it says ‘‘per-
ceived.’’ I do not believe that a single 
one of them would change his or her 
position if we were to remove that. 
They are opposed to the notion that 
gay men and lesbians, people like me, 
should be allowed to prove themselves 
in the workplace without discrimina-
tion, but that’s not a good argument to 
make. So we get ‘‘perceived’’ as the ar-
gument, and it is not a serious one. 

In the first place, it’s arguing about 
having to defend a negative; it’s wrong, 
both legally and factually. The burden 
of proof is on the complainant. No em-
ployer has to prove a negative. It is the 
complainant who has the hard job of 
proving the positive. That’s why his-
torically statutes like this, every time 
we try to protect some people against 
discrimination, we go through two 
phases. First, beforehand, we get the 
most absurd exaggerations of the cha-
otic impact it will have. After the fact, 
they are rarely, unfortunately, en-
forced very vigorously. And by the 
way, if this ‘‘perceived,’’ if this were a 
problem, we would have examples of it. 
Nineteen States have laws like this on 
the books, and how many examples 
have you had of the poor, befuddled 
employer who is so unable to perceive 
that he is put on the dock? None. This 
is a made-up issue made up by people 
who don’t want to confront the real 
issue. 

And here is the real issue: there are 
millions of our fellow citizens, Madam 
Chair, gay or lesbian, who live in fear 
that they could be fired because they 
live in States where there is no such 
protection. And we have had real exam-
ples of that. And what we say today is, 
no, you can’t be fired because of that. 

Why is ‘‘perceived’’ in there? Because 
otherwise you’re opening a big loop-
hole. By the way, this notion of ‘‘per-
ceived,’’ it is so unusual that it’s in the 
American Disabilities Act and has been 
interpreted by several judges, Justice 
Alito, Judge Mukasey and Poser, three 
radicals who have enforced this. 

So, let’s not hide behind this seman-
tic. That is not the genuine motivation 
for opposition to this bill on the part of 
anyone in this House. What they are 
saying is, we don’t want to protect 
working men and women from this. 

Madam Chair, I was accused in the 
last campaign by a former Member of 
this body of pursuing a radical homo-

sexual agenda. Well, here it is in the 
House today, working, getting a job. 
That’s what we are asking for, the 
right for people to go to work and be 
judged solely on how they work. Let’s 
get rid of the semantic obscurantism. 

Mr. MCKEON. I am happy now to 
yield 3 minutes to a member of the 
committee, the gentleman from Indi-
ana (Mr. SOUDER). 

Mr. SOUDER. I thank our distin-
guished ranking member. 

‘‘Perceived’’ is, in fact, a real prob-
lem because many businesses simply 
won’t go to court. Obviously they will 
negotiate or not bother with it. That’s 
the type of intimidation tactics that 
occur. 

I am against the underlying bill. I 
have never hidden that I’m against the 
underlying bill. I think it’s a disaster 
for Christian bookstores, at least 85 
percent of which would fall under this, 
all sorts of Christian colleges. Even 
with the well-intentioned amendment 
that certainly improves the bill that 
Chairman MILLER is offering, it still 
doesn’t fix the underlying problems. 

One prominent attorney says that 
basically religious rights have to be 
trumped by sexual rights in the work-
place, and that’s the goal of this act, 
and that this gives religious rights a 
secondary status in our society to sex-
ual rights. 

I want to address one other thing, 
and I apologize for bringing politics 
into this. In my last campaign, in the 
last 10 days of my campaign, a cookie- 
cutter ad was dropped on me that 
started with pictures of Speaker 
HASTERT and JERRY LEWIS. Then a lit-
tle clip was inserted into the ad that 
said Speaker HASTERT visited my dis-
trict and that I was proud to have him 
visit my district. Then pictures of 
Duke Cunningham came up, and then a 
picture of Bob Ney came up, then a pic-
ture of Mark Foley. Mark Foley’s pic-
ture came out from the screen, refer-
ring to ‘‘Friends of MARK SOUDER’’ and 
said that MARK SOUDER has friends who 
have even had unnatural sex with mi-
nors, which was a smear on Mark 
Foley; nothing was either proven or 
even directly alleged that way. But for 
a party that ran cookie-cutter ads, in 
order to get the majority against me, 
every half hour referring to unnatural 
sex with minors that wasn’t proven and 
smeared me, Mark Foley, and others, 
to stand down here, not allow a vote on 
gender because they wouldn’t want to 
divide their party on the vote, not 
allow any direct votes on ‘‘perceived,’’ 
not allow any religious protection 
votes, and then to attack us for being 
intolerant when your party used that 
ad against me and others is a tad cute. 

Mr. GEORGE MILLER of California. 
I yield 11⁄2 minutes to the gentlewoman 
from California (Ms. WOOLSEY). 

Ms. WOOLSEY. Madam Chairwoman, 
I rise in support of H.R. 3685. 

Before I came to Congress, I was a 
human resources executive, and even 
then, during the 1970s, my company 
had a policy that prohibited discrimi-
nation based on sexual orientation. It 
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boggles my mind that it has taken 
Congress this long to even try to catch 
up. 

I acknowledge that today’s bill is a 
good start, but it is just a beginning. 
Many of my constituents want this leg-
islation to include provisions that were 
in the original version of the bill and in 
the amendment that Representative 
BALDWIN will introduce later today. 

I share the concern that the legisla-
tion before us does not protect the 
transgendered people. Transgendered 
people are particularly subject to 
workplace discrimination, and nearly 
one-half of all transgendered people 
have reported employment discrimina-
tion at some point in their lives. 

My home State of California is one of 
a dozen States which already provide 
this basic liberty, freedom from dis-
crimination based on gender identity. 
We have done so because we recognize 
that transgendered people, like all peo-
ple, deserve protection. 

Today’s bill is not perfect, but please 
know that today and every day I com-
mit to working with my colleagues to 
pass this bill and to keep up the fight 
to expand protection for all peoples. 

Mr. MCKEON. I’m happy to yield 2 
minutes to the gentleman from Ohio, 
JIM JORDAN. 

Mr. JORDAN of Ohio. I thank the 
ranking member. 

Madam Chair, I rise today to express 
my opposition to the so-called Employ-
ment Non-Discrimination Act. 

Far from actually protecting new 
workers, this legislation will add con-
fusion and contradictions to title VII’s 
existing protections. We have already 
heard from speakers who talked about 
the ‘‘perceived’’ sexual orientation lan-
guage in this bill. And it would violate 
the traditional bases used to determine 
protected status, those being an immu-
table characteristic, a history of eco-
nomic disenfranchisement and political 
powerlessness. All of the protected 
classes that currently exist in title VII 
meet these standards, while those indi-
viduals this legislation seeks to protect 
do not. The current title VII protec-
tions are sufficient to protect our Na-
tion’s citizens. Expansion would only 
lead to confusion and more litigation. 
The previous Republican speaker 
talked about this. He talked about the 
contradiction that exists between sex-
ual rights and religious rights. If this 
legislation is approved, it will cer-
tainly be challenged in court and 
produce a clash with religious freedom 
and expression. 

And then, finally, two other things I 
would like to address. ENDA, I believe, 
has the potential to severely hurt busi-
ness. Not only will the religious exemp-
tion fail to cover nondenominational 
religious elementary schools, high 
schools and colleges, but it may, in 
fact, force employers to violate their 
personal convictions and hire individ-
uals that they determine may not be in 
the best interests of their business. 
Business owners with religious convic-
tions should be free to apply those con-
victions to their hiring practices. 

And I guess I would just close by say-
ing, most importantly in my mind, this 
legislation, I believe, would undermine 
the institution of marriage and thereby 
undermine that key institution in our 
culture, which I believe in the end ulti-
mately determines the strength of our 
entire society, and that being the fam-
ily institution. You think about one of 
the reasons America is so great is be-
cause moms and dads and families sac-
rifice for the next generation. I believe 
this legislation has the real potential 
to undermine the importance of fami-
lies in our culture and in our society 
and in our country. 

For those reasons, Madam Chair, I 
would oppose the legislation. I thank 
the gentleman for yielding. 

Mr. GEORGE MILLER of California. 
I yield 2 minutes to the gentlewoman 
from Ohio (Ms. PRYCE). 

Ms. PRYCE of Ohio. Madam Chair, I 
thank the gentleman for yielding. 

For more than two centuries, this 
country has advertised itself as a land 
of opportunity, of capitalism and free 
markets, of rugged individualism, 
where economic success awaited any-
body who was willing to play by the 
rules and work hard. We pride our-
selves as a Nation that doesn’t nec-
essarily guarantee equality and eco-
nomic success, but promises equality 
and opportunity for all Americans. Yet 
today, these doors of opportunity 
aren’t open for all Americans. 

Gay Americans currently hold the 
dubious distinction of being the only 
segment of our workforce that can be 
overtly denied an opportunity to con-
tribute to our economy and to earn a 
living. 

Madam Chair, corporate America has 
never been widely identified as a van-
guard for social change, but in the case 
of ensuring opportunity for gay Ameri-
cans, the private sector is way ahead of 
the Federal law by leaps and bounds. 

b 1530 
At present, 90 percent of American 

Fortune 500 companies have policies in 
place similar to what would be required 
under ENDA. They do it out of a sense 
of fairness, but also because it makes 
financial sense. Their bottom line is 
enhanced when they can attract tal-
ented and productive workers, men or 
women, gay or straight, that can con-
tribute to the company’s success with-
out fear of recrimination or workplace 
reprisal. The ability to apply oneself, 
work hard and succeed has been the 
American Dream. This quintessential 
American right to pursue that dream 
should not be abridged. It should not be 
abrogated. Rather, it should be pro-
tected by the very government that 
has flourished for more than two cen-
turies because of that dream. 

Madam Chairman, the concept of 
ENDA, the fundamental American 
right to earn a living, should be a prin-
ciple around which everyone in this 
Chamber, regardless of party or ide-
ology, should be eager to embrace. 

Mr. MCKEON. I am happy now to 
yield 3 minutes to the gentleman from 

Michigan, a member of the committee, 
Representative WALBERG. 

Mr. WALBERG. I thank the ranking 
member for the opportunity to stand 
today in strong opposition to the 
ENDA Act. I use that acronym because 
I believe it is mistitled, that this is not 
a nondiscrimination act but rather a 
discrimination act, a reverse discrimi-
nation in many ways. But it certainly 
doesn’t achieve what I think ought to 
be part of this society because it is a 
radical transformation of workplace 
discrimination law that stomps on the 
rights of private employers, adds new 
unfunded mandates and opens the judi-
cial gates to a herd of endless litiga-
tion. 

Pitting a newly protected class of in-
dividuals based on sexual orientation 
against our longstanding foundation of 
religious liberty will force job makers 
to walk a legal tightrope over which 
law to follow and which law to violate. 

A business with as few as 15 employ-
ees will be slammed as new unfunded 
Federal mandates will provide addi-
tional protections for some employees, 
protections that may conflict with the 
ability of other employees to freely ex-
press their personal and religious con-
victions, again, without attempt to dis-
criminate or treat wrongly. In fact, 
this legislation is so poorly written and 
broad, it will immediately serve as an-
other way for trial lawyers to make a 
quick buck at the expense of small 
business owners. More lawsuits against 
jobs creators in my home State of 
Michigan, especially with recently 
passed tax increases, are the last thing 
employers in south central Michigan 
need to grow, prosper and thrive in a 
competitive environment. 

ENDA is a fundamental departure 
from the longstanding principles of re-
ligious liberty as well, principles our 
country was founded upon. In fact, this 
will directly discriminate against peo-
ple of traditional values and long-held 
faith principles. Rather than reducing 
discrimination, this legislation will in-
stead reduce religious freedom and in-
crease litigation. 

The Founders of this great demo-
cratic Republic would invariably run 
afoul of this legislation if they were 
alive today. If you want to make a 
stand in favor of increasing lawsuits 
and penalizing small business owners 
at the benefit of trial lawyers, then by 
all means support this bill. If you want 
to chill the exercise of personal reli-
gious freedom, support this bill. 

Madam Chairman, I, for one, am 
choosing to stand for the basic prin-
ciple of religious freedom and non-
discrimination. I urge my colleagues to 
vote ‘‘no.’’ 

Mr. GEORGE MILLER of California. 
I yield 11⁄2 minutes to the gentleman 
from Georgia (Mr. BISHOP). 

Mr. BISHOP of Georgia. Madam 
Chairman, as one who has suffered the 
stigma and painful effects of state-en-
forced legal discrimination based on 
my race for the first 20 of my 60 years, 
and having spent all of my professional 
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life as an attorney and as an elected of-
ficial fighting to eradicate unlawful 
discrimination based on race, creed, 
color, religion, gender, age, disability 
or national origin, and based on my 
study and understanding of the life and 
teachings of Jesus Christ, I cannot con-
done discrimination in employment 
based on sexual orientation. 

The only appropriate consideration 
in employment should be the willing-
ness and the ability to perform the job. 
Sexual orientation, unless it adversely 
affects job performance, is a private 
matter and should not be a basis for 
legal discrimination with the possible 
exception of the armed services and re-
ligious organizations. 

Accordingly, after prayerful consid-
eration, I must therefore support H.R. 
3685, the Employment Non-Discrimina-
tion Act. I urge my colleagues to do 
the same. 

Mr. KLINE of Minnesota. Madam 
Chairman, I am very pleased now to 
yield 3 minutes to our colleague from 
Texas, a former appellate judge, Mr. 
GOHMERT. 

Mr. GOHMERT. Madam Chairman, 
my time is short. I’ll get right to some 
of these issues. I just have a copy of 
the bill here. 

Under the definition of ‘‘religious or-
ganization,’’ it actually excludes by 
definition schools, institutions that 
have been started by churches in which 
they set up their own boards, because 
it requires that the institution has to 
be in whole or in substantial part con-
trolled, managed, owned or supported 
by the religion. So free-standing edu-
cational institutions, bookstores, 
things like that, would be opened up. 
Because there is so much language, I 
think while the Boy Scouts felt they 
were safe by the past litigation, but 
this opens up that whole new can of 
worms and we can expect more litiga-
tion against the Boy Scouts. 

To add in some of these things like, 
you can bring a lawsuit for discrimina-
tion if you don’t like your conditions. 
I had one lawsuit that went nowhere 
because a woman claimed she was 
moved from working on copper to 
working on aluminum and that was an 
insult. Under this, that’s a legitimate 
lawsuit if you have manifested, acted 
or had people perceive you in such a 
way that they think you may be homo-
sexual. 

What this does is it invites people to 
come apply for a job, and if they feel 
like they may not get a job, make ut-
terances like, well, you think I’m gay, 
that’s why, and they will have a law-
suit. I can guarantee you, many law-
yers will encourage their clients, the 
employers, to pay something just to 
make it go away. 

Training programs are listed. If you 
don’t get the seminar, then you can go 
in and say, you didn’t give me that trip 
because you think I’m gay. There may 
be a lawsuit there. In fact, you could, 
and lawyers in some circumstances, I 
would say most circumstances, will 
say, yeah, you ought to settle with 

these guys because they can take you 
to the cleaners. 

There is a provision, though, here. 
Isn’t it nice, we have a provision in 
here that says States shall not be im-
mune under the 11th amendment. This 
legislation is just going to set aside an 
amendment to the Constitution legis-
latively. My goodness. That’s pretty 
bold. Pretty bold. Then we get down to 
what the real issue may be here, attor-
neys’ fees on page 18. You’re getting at-
torneys’ fees. All the tort reform that 
occurred on med mal, this will bring 
litigation many times over if this be-
comes law. But the good news for the 
United States is, we have a provision in 
here, the United States will not be sub-
ject to punitive damages. Don’t have a 
provision like that for States and for 
employers. So look out. 

What this Congress is now attempt-
ing to dictate is which religious beliefs 
and moral beliefs the majority believes 
are okay and which religious beliefs it 
feels are not okay. This will actually 
encourage people, whether they are gay 
or not, to flaunt or manifest what may 
be perceived to be characterizations to 
help the lawyers. 

Mr. GEORGE MILLER of California. 
I yield 2 minutes to the gentleman 
from Illinois (Mr. EMANUEL). 

Mr. EMANUEL. Madam Chairman, 
more than 40 years ago, this House 
stood up in the name of America and 
did the right thing and passed sweeping 
civil rights legislation to protect men 
and women of all races from discrimi-
nation. By widening the circle of free-
dom to include those who stood outside 
its embrace, America strengthened the 
character of its democracy. 

And that is exactly what we are 
doing today with this vote. The Civil 
Rights Act of 1964 has had a profound 
impact on our Nation. But the work to 
create a more just, equal Nation that 
began decades ago is unfinished. This 
morning, in 30 States across this coun-
try, millions of gay and lesbian Ameri-
cans went to work knowing full well 
that they could be fired simply because 
of their sexual orientation. Their job 
performance would have nothing to do 
with their being fired. In too many 
places simply being gay can cost you 
your job. 

We should all be able to agree that 
this type of discrimination is incon-
sistent with American values. But for 
too many gay and lesbian Americans, 
it is a reality. This Congress has a duty 
to make this form of discrimination a 
thing of the past. We should be grati-
fied by the fact that many American 
employers already do the right thing 
and protect the rights of their workers. 
Many Fortune 500 companies take 
these type of policies. For those who 
say the private sector should be a guid-
ing light for government, well, here is 
your chance to prove it. 

Some employers have failed to pro-
tect their workers, though, so this Con-
gress has been left with the duty to 
make sure our values are represented 
in our laws. The Employment Non-Dis-

crimination Act offers basic protec-
tions that everyone enjoys and takes 
for granted, except gays and lesbians, 
and this law allows it to be true for 
them. But more importantly, this bill 
is yet another important step forward 
in ensuring that justice and genuine 
equality for every American is the law 
of the land. 

Today, I hope my colleagues will join 
us to pass this critical legislation and 
continue this country’s long-running 
commitment to eliminate discrimina-
tion in all its forms. 

Mr. KLINE of Minnesota. Madam 
Chairman, I am very pleased now to 
yield 21⁄2 minutes to the gentleman 
from Pennsylvania (Mr. PITTS). 

Mr. PITTS. Madam Chairman, I rise 
in opposition to this ENDA bill. This 
bill, if signed into law, will have seri-
ous long-term implications on one of 
our most basic and treasured institu-
tions, marriage. A Federal ENDA will 
provide activist judges with the legal 
ammunition to move toward the legal-
ization of same-sex marriage. In fact, 
State ENDA laws are already being 
used by activist judges to impose gay 
marriage and civil unions on States. 

One example is the landmark deci-
sion by the Massachusetts Supreme 
Court which determined that there was 
‘‘no rational basis for the denial of 
marriage to same-sex couples.’’ And 
this decision used the State ENDA laws 
in their argument. Another example 
took place in Vermont where the court 
ordered the State legislature to pass ei-
ther a same-sex marriage or civil union 
law. Again, this case referenced exist-
ing State ENDA legislation. Another 
example is the New Jersey Supreme 
Court, which gave the State legislature 
6 months to either pass a same-sex 
marriage law or civil union law, and 
the court cited New Jersey ENDA laws 
in defense of this ruling. 

Although ENDA is bad legislation on 
its face, more importantly, it is just 
one component of a larger strategy. An 
editorial in an activist publication re-
cently compared this approach to 
building a house. It explains that hate 
crimes legislation is the foundation, 
ENDA is one of the walls, civil unions 
is the roof structure, and marriage is 
the shingles. 

The author states, ‘‘When all the var-
ious above issues have been resolved, 
think of all the money that would be 
freed up to focus on marriage. We can 
lobby the President and Congress on 
repealing DOMA, while targeting the 
weakest States to repeal their one 
man-one woman amendments.’’ 

The strategy as laid out above is 
clear. ENDA is merely a building block 
for efforts to overturn traditional mar-
riage laws and to impose same-sex mar-
riage on States. I urge you to protect 
traditional marriage and oppose H.R. 
3685. 

Mr. GEORGE MILLER of California. 
May I just say, Madam Chairman, it’s 
a rather interesting set of remarks, ex-
cept it has nothing to do with the un-
derlying legislation that is before us 
today. 
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I yield for the purpose of unanimous 

consent to the gentlewoman from New 
York. 

(Mrs. MALONEY of New York asked 
and was given permission to revise and 
extend her remarks.) 

Mrs. MALONEY of New York. Madam 
Chairman, I rise in strong support of 
this bill, and I urge my colleagues to 
help make history today by taking this 
important step forward. 

Madam Chairman, I rise in strong support of 
this bill. 

I urge my colleagues to help make history 
today by taking this important step towards 
ensuring that discrimination based on sexual 
orientation will not be tolerated in the United 
States of America. 

In the year 2007, it is legal in 30 states to 
fire someone simply because he or she is gay, 
lesbian, or bisexual. 

Hardworking, tax-paying Americans 
shouldn’t have to live with the constant, legiti-
mate fear they could lose their jobs. No one 
should be discriminated against because of 
his or her sexual orientation or perceived sex-
ual orientation. 

This bill will also lay the groundwork to pro-
vide sorely needed protections in the future to 
countless more Americans who need and de-
serve them. 

History has shown that progress in the 
struggle for civil rights has been hard fought 
and incremental. 

Most of our greatest legislative victories 
have only been achieved step by step. 

While the measure before us today is by no 
means complete or definitive, I believe that the 
passage of this measure today will lay the 
foundation to provide additional protections in 
the future for the entire LGBT community. 

So while I deeply regret that transgender 
Americans are not protected by this bill, I 
nonetheless urge my distinguished colleagues 
to support it. I do so with the knowledge and 
the determination that we will be back to con-
tinue to press the fight for all Americans to live 
free from discrimination. 

Mr. GEORGE MILLER of California. 
I yield 1 minute to the gentleman from 
Minnesota (Mr. ELLISON). 

Mr. ELLISON. Madam Chairman, 
today is a very proud day for me. I am 
proud to be an American today because 
when this ENDA bill passes, what we 
will be doing is affirming traditional 
values, traditional values like toler-
ance, traditional values like minding 
your own business, traditional values 
like allowing fellow Americans to rise 
to the full measure of their ability, tra-
ditional values, values that have made 
this country endure and pass the test 
of time. 

Opportunity and traditional values is 
what this ENDA bill is all about. This 
bill has nothing to do with the institu-
tion of marriage. This bill is about giv-
ing opportunity to fellow Americans so 
that we can reap the full benefit, the 
talent, the creativity, this hard-
working ethic of both gay and lesbian 
and all Americans. All. 

This bill today makes me proud to be 
an American and makes me very, very 
happy to vote for it, and I do hope all 
of our Members do. 

Mr. KLINE of Minnesota. Madam 
Chairman, I am very pleased now to 

yield 4 minutes to the Republican 
whip, the distinguished gentleman 
from Missouri (Mr. BLUNT). 

b 1545 
Mr. BLUNT. Madam Chairman, I 

thank the gentleman for yielding. 
Madam Chairman, I am in opposition 

to the bill. It goes without saying that 
the authors of our Nation’s founding 
document understood better than most 
that freedom to practice one’s religion 
represents one of the most funda-
mental, most inalienable rights be-
stowed on us. It was, after all, the rea-
son that many came to America, the 
reason that many fought to found 
America. The Founders made sure to 
include the free exercise of religion 
among the first rights they included in 
the Constitution. 

While the Founders saw the Constitu-
tion as a means of ensuring religious 
freedom and that that be protected at 
all levels, this bill, innocently enough, 
named the Employment Non-Discrimi-
nation Act, would actually have the ef-
fect of rolling back these protections, 
depending on where you happen to 
work. Perhaps even worse, it delib-
erately sets out to create a constitu-
tional conflict between one’s right to 
religious freedom and another’s right 
to sue you for practicing it. 

Madam Chairman, the tension this 
bill could create is not difficult to fore-
see in practice. For instance, if you 
chose to keep a Bible at your work sta-
tion or perhaps even display in your 
cubicle a verse you found particularly 
meaningful, the legal question is sim-
ple created by this legislation: Can one 
or more of your coworkers seeing that 
passage, seeing that Bible, under-
standing there are passages there 
about homosexuality, bring suit 
against you and your employer on the 
grounds that mere presence of religious 
symbols constitutes a ‘‘hostile work-
place’’ in which they are being forced 
to work? 

The answer, it seems to me, depends 
more on where you work than whether 
or not the Bible’s position on your desk 
is offensive. Employees, for example, at 
Southwest Baptist University, where I 
was the president before I came to Con-
gress, would be exempt from the stand-
ards of this measure because they have 
a relationship with a specific denomi-
nation. But employees of either a 
Christian bookstore or a Muslim book-
store would be granted no such dis-
pensation, potentially being forced to 
choose between upholding the faith po-
sitions upon which they are based and 
on which they acquire customers and 
complying with a law that says the 
free exercise of religion can be abro-
gated by a whim of Congress. This is 
the wrong decision for us to expect 
them to make. We are told, however, 
that any of the legal questions here 
will be decided and settled in court. 
The very reason the Constitution es-
tablished this exercise of religion as 
the first of all the amendments is so 
these issues would not have to be set-
tled in court. 

There is really no reason here to cre-
ate a new protected class. This bill 
puts this newly protected freedom on a 
collision course with the oldest of all 
the protected freedoms, the freedom of 
religion. The inevitable upshot of pit-
ting two classes of people against each 
other, one protected by the Constitu-
tion, the other by Congress, is litiga-
tion, and lots of it. We don’t need to 
create more reasons for litigation in 
the country. We don’t need to create 
differences from court jurisdiction to 
court jurisdiction. We need to go back 
and look at this issue again. We need 
to defeat this bill today. I urge my col-
leagues to vote ‘‘no.’’ 

Mr. GEORGE MILLER of California. 
Madam Chairman, I reserve the bal-
ance of my time. 

Mr. KLINE of Minnesota. Madam 
Chairman, I yield 21⁄2 minutes to my 
friend, the gentleman from Indiana 
(Mr. PENCE). 

(Mr. PENCE asked and was given per-
mission to revise and extend his re-
marks.) 

Mr. PENCE. Madam Chairman, I 
thank the gentleman for yielding. 

Madam Chairman, I come before the 
House today in strong opposition to 
H.R. 3685, the Employment Non-Dis-
crimination Act. However well-in-
tended, the bill extends existing em-
ployment discrimination provisions of 
Federal law like those contained in 
title VII of the Civil Rights Act to pro-
hibit employment discrimination based 
on sexual orientation. 

Let me be clear. I don’t condone dis-
crimination against people for any rea-
son whatsoever. I believe in civility 
and decency in society. But the prob-
lem here is that by extending the reach 
of Federal law to cover sexual orienta-
tion, employment discrimination pro-
tections, in effect, can wage war on the 
free exercise of religion in the work-
place. In effect, as has been said al-
ready, this sets up something of a con-
stitutional conflict between the right 
to religious freedom in the workplace 
and another person’s newly created 
right to sue you for practicing your 
faith or acknowledging your faith in 
the workplace. This is, as has been said 
before, a deeply enshrined tradition in 
the American experiment, emanating, 
as it does, out of the first amendment 
of the Constitution of the United 
States. 

Some examples: Under ENDA, em-
ployees around the country who pos-
sess religious beliefs that are opposed 
to homosexual behavior would be 
forced, in effect, to lay down their 
rights and convictions at the door. For 
example, if an employee keeps a Bible 
in his or her cubicle, if an employee 
displays a Bible verse on their desk, 
that employee could be claimed by a 
homosexual colleague to be creating a 
hostile work environment because the 
homosexual employee objects to pas-
sages in the Bible relating to homosex-
uality. 

The employer is in a no-win situation 
as well. Either the employer has to ban 
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employees from having a Bible at the 
workplace for their break time, or dis-
playing Bible verses, and thereby face a 
lawsuit under title VII for religious 
discrimination, or the employer then 
has to continue to allow it and face a 
potential lawsuit under ENDA by the 
homosexual employee. This sets up a 
constitutional conflict headed for the 
courts, about which Congress should 
not involve itself. 

Madam Chairman, I strongly oppose 
the Employment Non-Discrimination 
Act. We must stand for the right of 
every American to practice their faith 
according to the dictates of their con-
science, whether it be in the public 
square or in the workplace. So I oppose 
the Employment Non-Discrimination 
Act and urge my colleagues to do like-
wise. 

Mr. GEORGE MILLER of California. 
Madam Chairman, I yield 30 seconds to 
the gentleman from New Jersey (Mr. 
ANDREWS). 

Mr. ANDREWS. Madam Chairman, 
the record should reflect some accu-
racy in the point two of our friends 
just made that the proposition that the 
display of a religious artifact such as a 
Bible in and of itself creates a hostile 
work environment. There is not a shred 
of that in this bill, nor is there a shred 
of case law anywhere in the 42-year his-
tory of title VII that supports that 
claim. The majority certainly is wel-
come to supplement the record if we 
are wrong. I just don’t see it. 

Mr. GEORGE MILLER of California. 
I yield 1 minute to the gentlewoman 
from Wisconsin (Ms. MOORE). 

Ms. MOORE of Wisconsin. Madam 
Chairman, the opponents of H.R. 3685 
have asked the question: What does 
perceived sexual orientation mean? It’s 
when folks proclaim to have some sort 
of psychic ability to know who’s gay. 
They have so-called ‘‘gay-dar,’’ so that 
a man who perhaps is slightly built or 
a woman like myself who has a deep 
voice is perceived to be homosexual 
and they could be discriminated 
against in the workplace. 

I can tell you that hundreds of thou-
sands of school children will pass 
through these Chambers in the years to 
come, and as the guides in the visitors 
bureau talk about the history of this 
Chamber, this will be a signature mo-
ment, and I want to be identified as 
one of the people who stood up to the 
last vestige of discrimination in our 
country. 

Mr. KLINE of Minnesota. Madam 
Chairman, I am pleased now to yield 
11⁄2 minutes to my friend, the gen-
tleman from Indiana (Mr. SOUDER). 

Mr. SOUDER. Madam Chairman, I 
would like to insert into the RECORD a 
letter from Agudath Israel of America 
on how this impacts Orthodox Jewish 
groups and their reasons they are op-
posing this, and an article by Andrew 
Sullivan, a gay editor of The New Re-
public, who correctly points out that, 
in fact, this does not meet the dis-
crimination standards in the sense of, 
if we were having a situation in Amer-

ica where gays, homosexuals couldn’t 
get jobs, it would be a different chal-
lenge. 

But I wanted to make a couple of 
points. There is a great irony to this 
bill. In the faith-based debate, we 
couldn’t get title VII included, and now 
the Democrats have included it in this 
bill. 

The Democrats opposed the Defense 
of Marriage Act, and now they are put-
ting it in this bill. 

Why does the bill exempt the mili-
tary? Why can government discrimi-
nate and the private sector not dis-
criminate? How in the world is this 
going to be upheld in court, to be able 
to hold a standard that the military 
can discriminate, that religious groups 
can discriminate, but Christian book-
stores can’t discriminate? 

Clearly, in this bill the majority has 
tried to provide political cover, a fig 
leaf, so they can try to move a bill 
through, knowing full well that once 
you have the underlying bill, these 
other protections are going to be 
stripped out over time. It is internally 
inconsistent and ironic that the very 
people who oppose these things now in-
sert them in this bill. 

Another irony in this bill is that ap-
parently the Boy Scouts’ paid employ-
ees fall under this, but their volunteers 
don’t. But this raises a question, what 
if they get their mileage reimbursed? 
What if they get expense reimburse-
ment? It leads to a question of what if 
they go on and off the payroll. What 
about if they get a tax deduction? A lot 
of the reasons religious organizations 
are concerned about this is that is, in 
fact, a government benefit. Once we 
have a law that states that discrimina-
tion against homosexuals is wrong, 
this is obviously open to court inter-
pretation, as many others are. 

This is a bill fraught with so many 
problems that it should not see the 
light of day. 

AGUDATH ISRAEL OF AMERICA, 
Washington, DC, November 5, 2007. 

HONORABLE MEMBERS, 
House of Representatives. 

As the House of Representatives prepares 
to vote on H.R. 3685, the Employment Non-
discrimination Act, I write on behalf of 
Agudath Israel of America, a national Ortho-
dox Jewish organization, to urge you to op-
pose the measure. 

In an earlier correspondence, we explained 
in detail our key concerns regarding the leg-
islation, particularly the shortcomings of 
the exemption for religious organizations set 
forth in Section 6. We will summarize them 
here: 

Religious Freedom of Religiously-Con-
trolled Charities Might be in Jeopardy. The 
exemption, by reference to Title VII, covers 
religious corporations and educational insti-
tutions controlled by religious corporations. 
Courts have given us no clarity as to wheth-
er Title VII protects independently-incor-
porated, secular, charities that are ‘‘in whole 
or in substantial part controlled, managed, 
owned or supported by a particular religion, 
religious corporation, association or soci-
ety.’’ Because this bill on its face fails to set-
tle this issue, thousands of charities could be 
adversely affected. 

Secular Institutions Employing Religious 
Workers will not be Protected. Secular so-

cial service agencies or religiously-related 
businesses that employ workers that abide 
by certain religious/traditional tenets would 
not be protected. Unlike Title VII, where dis-
crimination based on religion, sex or na-
tional origin is permitted when such status 
is a ‘‘bona fide occupational qualification 
(BFOQ),’’ no similar provision is included in 
ENDA when ‘‘sexual orientation’’ is a BFOQ. 

Religious Groups that Avail themselves of 
Protection May Face Retaliation. In recent 
years, traditional values groups that adhere 
to constitutionally protected membership 
policies based on sexual orientation have 
faced various forms of legal disability from 
local governments. Groups claiming ENDA’s 
exemption should not be treated as pariahs. 
The bill should include protection against 
retaliation. 

Thank you for considering our views 
RABBI ABBA COHEN, 

Director and Counsel. 

[From The Advocate, Apr. 14, 1998] 
DO WE NEED THESE LAWS?—GAY RIGHTS— 

ARE WE REALLY ASKING FOR SPECIAL RIGHTS? 
(By Andrew Sullivan) 

Before I make myself irreparably unpopu-
lar, I might as well start with a concession. 
Almost all the arguments the fundamen-
talist right uses against gay ‘‘special rights’’ 
are phony ones. If there’s legal protection for 
Blacks, Whites, Jews, Latinos, women, the 
disabled, and now men in the workplace, 
then it’s hard to see why homosexuals should 
be excluded. 

It’s also true that such laws would ban dis-
crimination against straights as well as 
gays, and so they target no single group for 
‘‘special’’ protection. Nevertheless, there’s a 
reason the special rights rhetoric works, and 
that is because it contains a germ of truth. 
However evenhanded antidiscrimination 
laws are in principle, in practice they’re de-
signed to protect the oppressed. So while the 
laws pretend to ban discrimination on the 
neutral grounds of sex, race, ethnicity, or 
disability, they really exist to protect 
women, Blacks, Latinos, the disabled, and so 
on. They are laws that create a class of vic-
tims and a battery of lawyers and lobbyists 
to protect them. 

The real question, then, is this: Are gay 
people generally victims in employment? 
Have we historically been systematically 
barred from jobs in the same way that, say, 
women, Blacks, and the disabled have? And 
is a remedy therefore necessary? My own 
view is that, while there are some particular 
cases of discrimination against homosexuals, 
for the most part getting and keeping jobs is 
hardly the most pressing issue we face. Aided 
by our talents, by the ability of each genera-
tion to avoid handing on poverty to the next, 
and by the two-edged weapon of the closet, 
we have, by and large, avoided becoming eco-
nomic victims. Even in those states where 
job-protection laws have been enacted, sex-
ual orientation cases have made up a minus-
cule proportion of the whole caseload. 

Most people—gay and straight—know this 
to be true; and so they sense that the push 
for gay employment rights is unconvincing 
and whiny. I think they’re right. The truth 
is, most gay people are not victims, at least 
not in the economic sense. We may not be 
much richer than most Americans, but 
there’s little evidence that we are much 
poorer. Despite intense psychological, social, 
and cultural hostility, we have managed to 
fare pretty well economically in the past few 
generations. Instead of continually whining 
that we need job protection, we should be 
touting our economic achievements, defend-
ing the free market that makes them pos-
sible, investing our resources in our churches 
and charities and social institutions, and po-
litically focusing on the areas where we 
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clearly are discriminated against by our own 
government. 

The problems of gay and lesbian Americans 
are not, after all, systematic exclusion from 
employment. They are (to name a few off the 
top of my head): a recourse to the closet, a 
lack of self-esteem, an inability to form last-
ing relationships, the threat of another epi-
demic, exclusion from our own churches, and 
our own government’s denial of basic rights, 
such as marriage, immigration, and military 
service. In this sense, employment discrimi-
nation is a red herring. National gay rights 
groups love it because they are part of the 
lobbyist-lawyer nexus that will gain from it 
and because their polls tell them it’s the 
least objectionable of our aims. But anyone 
could tell them it’s the least objectionable 
because it’s the least relevant. 

Of course, we’re told that until we’re pro-
tected from discrimination in employment, 
we’ll never be able to come out of the closet 
and effect the deeper changes we all want. 
But this is more victim-mongering. Who says 
gay people can’t risk something for their 
own integrity? Who says a civil rights revo-
lution can only occur when every single pro-
tection is already in place? If African-Ameri-
cans in the 1960s had waited for such a mo-
ment, there would still be segregation in 
Alabama. 

Our national leaders should spend less time 
making excuses for us and more time chal-
lenging us to risk our own lives and, yes, if 
necessary, jobs to come out and make a dif-
ference for the next generation. An ‘‘equal 
rights’’ rather than ‘‘special rights’’ agenda 
would focus on those areas in which gay peo-
ple really are discriminated against. After 
all, have you heard any fundamentalist ‘‘spe-
cial rights’’ rhetoric in the marriage debate? 
Or in the military battle? Not a squeak. 
What you hear instead is a revealing mumble 
of bigotry in opposition. And in these areas 
of clear government discrimination, we 
stand on firm, moral ground instead of the 
muddy bog of interest-group politics. In an 
equal-rights politics, we reverse the self-de-
feating logic of victim culture. We are proud 
and proactive instead of defensive and cowed. 
And we stop framing a movement around the 
tired 1970s mantra of ‘‘what we want’’ and 
start building one around the 1990s vision of 
‘‘who we actually want to be.’’ 

Mr. GEORGE MILLER of California. 
Madam Chairman, I yield myself 1 
minute. 

Madam Chairman, I appreciate the 
frustration of my colleagues on the 
other side the aisle. They really don’t 
like this bill. They don’t believe that 
we should be outlawing discrimination 
against gay and lesbian individuals. 
What they are upset about is that most 
of the handles that they thought they 
could grab on to to destroy the con-
sensus for this bill are gone. 

Why are they gone? Because we went 
through a markup. We listened to our 
colleagues on the other side, and we 
made adjustments. We had a religious 
exemption in that many of the reli-
gious organizations strongly supported. 
We listened to the debate. We went 
back to them and suggested that a 
straight exemption from title VII 
would be preferable for all of those in-
volved. 

So we have continued to listen as 
that process has gone through. And, 
yes, we have a bill here now that is far 
more acceptable to far more Members 
of the Congress of the United States 
because it does what it says it is going 
to do. 

Madam Chairman, I yield 11⁄2 minutes 
to the gentlewoman from California 
(Mrs. DAVIS). 

Mrs. DAVIS of California. Madam 
Chairman, I rise in support, but I am 
sorry we are not debating a more inclu-
sive gender identity bill today, which I 
would have supported, and let me tell 
you why. 

Employment discrimination strikes 
at a fundamental American value, the 
right of each individual to do his or her 
job without facing unfair discrimina-
tion. Transgendered people are among 
the most marginalized and vulnerable 
groups within the LGBT community. 

I worked with a nationally known 
landscape architect as a member of the 
San Diego School Board that San 
Diegans know today as Vicki Estrada. 
Vicki Estrada spent the first 50 years 
of her life as Steve Estrada. Soon after 
Steve became Vicki, she was assured 
by a leader within the California De-
partment of Transportation, where 
Vicki worked as a contractor, that she 
would be treated no differently. 

Vicki had only a few problems with 
her transition, for two reasons: She had 
an internal advocate and the com-
prehensive protection of California 
State law. Others, Madam Chairman, 
are not so lucky, which is why it is so 
important for us to provide inclusive 
Federal protections. 

I urge my colleagues to join me in 
continued support of the entire LGBT 
community, and I also urge them to 
join me in supporting this bill. 

Mr. KLINE of Minnesota. Madam 
Chairman, for the purpose of making a 
unanimous consent request, I yield to 
the gentleman from Connecticut (Mr. 
SHAYS). 

(Mr. SHAYS asked and was given per-
mission to revise and extend his re-
marks.) 

Mr. SHAYS. Madam Chairman, I rise 
in strong support of this legislation. 

Madam Chairman, the Employment Non- 
Discrimination Act (or ENDA) is a common- 
sense solution to a very serious problem in 
the workplace. It: 

Prohibits employers from making decisions 
about hiring, firing, promoting or compensating 
an employee based on sexual orientation; 

Makes clear that preferential treatment and 
quotas are strictly prohibited, and that no 
claims will be permitted based on statistics 
about gays and lesbians in the workforce. 

Until the 109th Congress, ENDA had been 
reintroduced in every Congress since 1994. 

Our staff members’ sexual orientation is no 
business of ours, and is irrelevant to their abil-
ity to perform the job. 

One frequent objection to ENDA is that it 
would extend ‘‘special rights’’ to homosexuals. 

That is simply not the case. 
Gays and lesbians don’t want special rights, 

they want the same as other Americans: equal 
protection under the law. 

And they deserve no less. 
ENDA supporter and former senator Barry 

Goldwater wrote: There was no gay exemption 
in the right to ‘‘life, liberty, and the pursuit of 
happiness.’’ Job discrimination against gays— 
or anybody else—is contrary to each of these 
founding principles. Anybody who cares about 

real moral values understands that this isn’t 
about granting special rights it’s about pro-
tecting basic rights. 

Paul Allaire, the former Chairman of the 
Board of Directors for Xerox, which is 
headquartered in Stamford, recognized the im-
portance of non-discrimination policies when 
he wrote: We view diversity awareness and 
acceptance as enablers to increased produc-
tivity. We strive to create an atmosphere 
where all employees are encouraged to con-
tribute to their fullest potential. Fear of repris-
als on the basis of sexual orientation only 
serves to undermine that goal. 

When ENDA is passed—a process that may 
take some time—working Americans who hap-
pen to be gay or lesbian will only have to 
prove themselves in the workplace and the 
employment market on the basis of their tal-
ents and abilities, just like other Americans. 

They will be able to do so without fear of 
dismissal for any reason unrelated to the 
workplace. 

Mr. GEORGE MILLER of California. 
Madam Chairman, I yield 1 minute to 
the distinguished majority leader, the 
gentleman from Maryland (Mr. HOYER). 

Mr. HOYER. Madam Chairman, I 
thank the gentleman from California, 
the chairman of the committee, for 
yielding the time. 

Madam Chairman, America was re-
galed today by the President of France, 
and he talked about America’s values. 
He said that is why the world loves 
America, because of its values. 

Now, whether all the world loves 
America’s actions all the time is an-
other question, but they know that one 
of our cardinal values was that we be-
lieve that all men and women are cre-
ated equal and endowed by their cre-
ator with certain inalienable rights, 
and among these are life, liberty and 
the pursuit of happiness. No one in 
America believes that you can pursue 
life, liberty and the pursuit of happi-
ness without the opportunity to have 
employment. 

In America, we have discriminated 
historically against various groups of 
people. Some because of the color of 
their skin. Some because of their gen-
der. Some because of their religion. 
Some because of their ethnic origin. 
There have been all sorts of reasons 
throughout our history that we have 
discriminated against people. 

b 1600 

Madam Chairman, for more than 200 
years our great Nation has fought for 
and advanced the timeless values and 
ideals that are embodied in our con-
stitution: fairness, justice and equality 
under law. 

And today through this bipartisan 
legislation, the Employment Non-Dis-
crimination Act, we again take a mo-
mentous step in breaking down cen-
turies of rank injustice, unthinking 
prejudice, and unjustified discrimina-
tion against gay and lesbian Ameri-
cans. 

It could be gays and lesbians, it could 
be African Americans, it could be 
Catholics, it could be Baptists like me. 
We have all been discriminated against 
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from time to time. It could be a Jew. It 
could be somebody of any other arbi-
trary distinction. 

What this country really believes is 
that we should not discriminate 
against anybody. It so happens this bill 
describes one somebody, but it really 
refers to everybody. And it really is 
saying in this just Nation, we believe 
in equal opportunity. 

When the Congress passed the Civil 
Rights Act of 1964, it prohibited em-
ployment discrimination based on race 
and gender; discrimination that often 
was open and far too often regarded as 
acceptable. 

Frankly, my colleagues, as we sit 
here in this Chamber, hopefully all 435 
of us believe that if we had lived in an-
other time a half a century ago or per-
haps a century ago, we would have 
even then thought it was wrong to dis-
criminate against somebody because of 
the color of their skin. But we know 
that too many of our predecessors 
voted to allow and to further discrimi-
nation against people because of their 
color. 

I presume that some of those looked 
back after their service in this body 
maybe 10 or 20 years later and said, I 
am historically sorry that I cast that 
discriminatory vote. I hope that none 
of my colleagues find themselves in 
that place today or tomorrow, and to-
morrow or 10 years from now. 

We have expanded the scope of the 
law’s protection to prohibit employ-
ment discrimination based on religion, 
color, national origin, and disability. 
Today, through this historic civil 
rights legislation, we would simply add 
sexual orientation as a protected class, 
because even in 2007, there is little 
doubt that gay and lesbian Americans 
are too often the object of discrimina-
tion, not because of their actions but 
because of who they are. America be-
lieves that’s wrong. That’s what Presi-
dent Sarkozy was saying today. 

Madam Chairman, let us be clear. 
This legislation is consistent with our 
values, our ideals, and America’s long 
history of social progress. Thus, the 
question before us today is not only 
whether we will choose to do the right 
thing and pass this bill, but whether we 
will choose to stand on the right side of 
history; saying to some of our fellow 
citizens yes, you may be different than 
we are, but you are entitled by our 
Constitution and by our God and by 
our values to equal treatment under 
law. 

This legislation, in fact, is the logical 
extension of the law in some 20 States 
that prohibit employment discrimina-
tion based on sexual orientation. I 
should note that the Federal Govern-
ment, we have taken that action. All 
the people who work for us, we bar dis-
crimination against them based upon 
sexual orientation. 

Madam Chairman, as the lead House 
sponsor of the landmark Americans 
with Disabilities Act, I harbor no illu-
sions that this legislation will topple 
centuries of prejudice overnight or that 

we can legislate that prejudice out of 
existence. That is probably not pos-
sible. But what we can do, what we 
ought to in fairness do this day is say 
that it is not lawful in the United 
States to have that prejudice prevent 
the pursuit of happiness and the enjoy-
ment of opportunities offered by this 
great, fair and just Nation. 

I urge my colleagues to stand with 
great pride, to vote against discrimina-
tion in this great, just land we call 
America. 

Mr. KLINE of Minnesota. Madam 
Chairman, I reserve the balance of my 
time. 

Mr. GEORGE MILLER of California. 
Madam Chairman, I yield 1 minute to 
the gentleman from Virginia (Mr. 
MORAN). 

Mr. MORAN of Virginia. Madam 
Chairman, the function of this Con-
gress is to answer the question: Who 
are we? And one of the most defining 
characteristics of who we are is that 
we are a meritocracy. That is the rea-
son why we are as strong and as 
wealthy and as influential as we are all 
over the globe. People come from all 
parts of the globe to America because 
they know that they will be judged 
here on the basis of their goodness as a 
member of society and their ability as 
a contributor to our economy. That’s 
all this legislation does. 

The people that it is directed to have 
no more control over their sexual ori-
entation than the color of their skin. 
All we are saying is that you will be 
judged on your ability to contribute, 
not on any other artificial distinction. 

As a sponsor of ENDA, I would have 
favored the further amendment by Con-
gresswoman BALDWIN, but the fact is 
that this is a civil rights struggle, and 
struggles take time. But this measure 
today is a powerful sign of enlighten-
ment and progressive change in Amer-
ica. It is defining legislation. I urge all 
my colleagues to vote for it. 

Mr. GEORGE MILLER of California. 
Madam Chairman, I yield 11⁄2 minutes 
to the gentleman from South Carolina 
(Mr. CLYBURN), the distinguished ma-
jority whip in the House. 

Mr. CLYBURN. Thank you, Mr. 
Chairman, for yielding me time. 

Madam Chairman, I rise in strong 
support of the Employment Non-Dis-
crimination Act. As a former civil 
rights activist in South Carolina who 
has been incarcerated a number of 
times for advocating equal treatment 
for all, I have come to find that our Na-
tion’s civil rights issues are in fact 
human rights issues. 

Whether you are talking about allow-
ing people of color to sit and eat at 
lunch counters or about ensuring that 
gay and lesbian Americans can freely 
go to work and earn a living without 
fear of being discriminated against, 
you are talking about basic human 
rights. 

Madam Chairman, before I came to 
Congress, I spent 18 years as South 
Carolina’s human affairs commis-
sioner. In that position, I came to find 

that bigotry and homophobia are senti-
ments that should never be allowed to 
permeate the American workplace. 
Such intolerance does nothing but take 
us back to a dark moment in our Na-
tion’s history that most of us never 
want to revisit. 

I implore my friends on the other 
side of the aisle to stop misconstruing 
this issue as a marriage issue. This is 
an employment issue, not a marriage 
issue. And this bill does nothing to in-
fringe on the institution of marriage 
which I have cherished for more than 
46 years. 

By passing this bill, Members of the 
House go on record as wanting to end 
discrimination in the workplace and 
not allowing its ugly face to persist. I 
urge my colleagues to bring fairness to 
the American workplace and support 
this important legislation. 

Mr. KLINE of Minnesota. Madam 
Chairman, I continue to reserve. 

Mr. GEORGE MILLER of California. 
Madam Chairman, I yield 1 minute to 
the gentleman from Washington (Mr. 
INSLEE). 

(Mr. INSLEE asked and was given 
permission to revise and extend his re-
marks.) 

Mr. INSLEE. Madam Chairman, this 
bill is about discrimination, but it is 
also about economic competition. 

Thinking about this bill today, I was 
thinking about the 1964 University of 
Washington Huskies football team that 
went to the Rose Bowl. They had a 
slashing, tough, brutal halfback named 
Dave Kopay, a boyhood hero of mine. 
He helped them go to the Rose Bowl. 
Later on after he goes to the NFL, we 
learn he is gay. If the UW hadn’t put 
that guy in, there are several games 
they would not have won. 

And if software companies don’t hire 
gay software engineers, they will not 
be economically competitive with the 
rest of the world. In America, let’s get 
one thing real clear: All good athletes 
play and all good software engineers 
engineer and all good workers work. 
That’s the American way. Let’s pass 
this bill. 

Mr. KLINE of Minnesota. Madam 
Chairman, I continue to reserve. 

Mr. GEORGE MILLER of California. 
I yield 1 minute to the gentleman from 
Illinois (Mr. KIRK). 

Mr. KIRK. Madam Chairman, if our 
Constitution stands for anything, it is 
the ideal of individual liberty. To de-
fend that liberty, we support democ-
racy. But underneath both of those key 
values in the West, we believe in toler-
ance for our Federal citizens. Toler-
ance. 

In Nazi Germany, they killed Jews 
and gypsies; but they also killed homo-
sexuals. Thanks to us, the Nazis were 
defeated by the tolerant democracies of 
the West. 

Our history is one of expanding toler-
ance. First, that all white men are 
equal; then all men; then all men and 
women. These are the civil rights 
achievements of the 20th century. Now 
it is our turn to offer protection for 
those of a different orientation. 
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From the Land of Lincoln, our coun-

try is the leader in advancing the tol-
eration values of the West. This bill is 
already the law in the Land of Lincoln; 
but today, we go forward to make it 
the law for all. 

Mr. ANDREWS. Madam Chairman, I 
yield 1 minute to the gentleman from 
Florida (Mr. HASTINGS), a distinguished 
member of the Rules Committee. 

Mr. HASTINGS of Florida. I thank 
the distinguished gentleman for yield-
ing to me. 

Madam Chairman, yesterday in the 
Rules Committee I commented that de-
mocracies should be about tolerance. 
Democracies and religions should be 
about tolerance. 

Today we get an opportunity to 
manifest our tolerance within the body 
politic of this country. And it is an im-
portant day, just as 1964 was an impor-
tant day for passage of the Civil Rights 
Act. As one who has stood in this 
struggle with brothers and sisters 
throughout this land to make this 
country live up to all of the creeds that 
are our values, American values, we 
cannot nor should we ever permit dis-
crimination in the workplace or any-
place. It is wrong, it is intolerant, and 
it is un-American. I urge my colleagues 
to support this measure. 

Mr. KLINE of Minnesota. Madam 
Chairman, could I inquire how many 
speakers my friend has? 

The CHAIRMAN. Each side has 21⁄2 
minutes remaining. 

Mr. ANDREWS. Madam Chairman, 
we have two speakers remaining, in-
cluding the Speaker. 

Mr. KLINE of Minnesota. Very well, 
then I will continue to reserve my time 
to close. 

Mr. ANDREWS. Madam Chairman, I 
yield 11⁄2 minutes to an icon in the pro-
tection of human and civil rights in 
our country, a hero for our generation, 
the gentleman from Georgia (Mr. 
LEWIS). 

Mr. LEWIS of Georgia. Madam Chair-
man, I want to thank my friend for 
yielding. 

Madam Chairman, I for one fought 
too long and too hard to end discrimi-
nation based on race and color not to 
stand up against discrimination 
against our gay and lesbian brothers 
and sisters. During the 1960s, we broke 
down those signs that said ‘‘white’’ and 
‘‘colored.’’ 

Call it what you may, to discrimi-
nate against someone because they are 
gay is wrong. It is wrong; it is not 
right. There is not any room in our so-
ciety for discrimination. Today, we 
must take this important step after 
more than 30 long years and pass the 
Employment Non-Discrimination Act. 
It is the right thing to do. It is the 
moral thing to do. 
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Let us do it, not just for this genera-
tion, but for generations yet unborn. 

Today, we have an opportunity to 
bring down those signs. Now is the 
time to do what is right, what is fair, 

what is just. The time is always right 
to do right. Let us pass this bill. 

Mr. KLINE of Minnesota. Madam 
Chairman, I yield myself the balance of 
our time. 

Today, we’re considering a truly far- 
reaching modification to civil rights 
policy. There are some here who want 
this proposal to go even further, and 
we’ve heard that, while many of us be-
lieve that it already goes too far. 

The free exercise of religion is funda-
mental; yet this bill could infringe 
upon it. The right of States to define 
and protect marriage is fundamental; 
yet this bill would undermine it. When 
enacting new Federal mandates, we 
should be seeking policies that employ-
ers can successfully implement; yet 
this bill is vague and subjective and in-
vites costly litigation. 

We heard a discussion earlier about 
the concerns in employment law 
around a hostile work environment and 
what this newly protected class, how 
this would fit into that. It was asked, 
could an employee have a quote from 
the Bible that soundly condemns ho-
mosexuality, would that in itself cre-
ate a hostile work environment. I 
would say we do not know the answer 
to that question. This is a boon for 
trial lawyers and court cases stacked 
up like cordwood. 

Because of these concerns, Madam 
Chairman, the White House issued a 
Statement of Administration Policy 
indicating that if this bill were to 
reach the President’s desk, his senior 
advisers would recommend that it be 
vetoed. The administration identified a 
number of concerns, both on a con-
stitutional level and with the under-
lying policy. Unfortunately, these con-
cerns have not been given the full at-
tention they deserve in this debate. 

The number of amendments has been 
seriously limited. We have seen an ex-
traordinary step of putting in the rule 
a mandatory withdrawal of a proposed 
amendment. This deserves a fuller ex-
amination. 

Republicans were prevented from of-
fering key amendments that would 
have highlighted and attempted to cor-
rect some of the more glaring problems 
which we see in the underlying bill. As 
a result, Madam Chair, H.R. 3685 re-
mains fatally flawed. 

I oppose the bill and urge my col-
leagues to join me in voting ‘‘no’’ on 
this overreaching proposal. 

Madam Chairman, I yield back the 
balance of our time. 

Mr. ANDREWS. Madam Chairman, at 
this time, it is my honor to yield 1 
minute to a woman of faith and 
strength, the leader of our House, our 
Speaker, the gentlelady from Cali-
fornia. 

Ms. PELOSI. Madam Chairman, I 
thank the gentleman for yielding and I 
thank Mr. ANDREWS of New Jersey for 
his leadership on this important issue. 
He knows, as does the chairman of the 
full committee, Mr. MILLER, that dis-
crimination has no place in America. 
Our country is a great country because 

we recognized that long ago, but we 
have more work to do. 

I thank them both for their strong 
leadership in fighting discrimination 
and thank them for, in the case of Mr. 
MILLER, decades of service and leader-
ship on social justice. I commend Mr. 
ANDREWS for his commitment to pro-
tecting the rights of America’s work-
ers. 

This is truly an historic day. Today, 
the House of Representatives will con-
sider and hopefully pass for the first 
time the Employment Non-Discrimina-
tion Act, or ENDA. As someone who 
has looked forward to this day for 20 
years that I have served in Congress, it 
is a joyous occasion. It simply would 
not have been possible without the out-
standing leadership and courage of 
Chairman BARNEY FRANK and of Con-
gresswoman TAMMY BALDWIN. Anyone 
who cares about a country without dis-
crimination is deeply in debt to TAMMY 
BALDWIN and to BARNEY FRANK for 
their leadership in this regard. 

While ENDA’s victory will represent 
an historic victory, I share the dis-
appointment of TAMMY BALDWIN, BAR-
NEY FRANK and others who support in-
cluding protection for transgender in-
dividuals in ENDA. While I had hoped 
that we could have included gender 
identity, I support final passage of 
ENDA because its passage will build 
momentum for further advances on 
gender identity rights and the rights of 
all Americans. 

America is a country that is great 
and wealthy, but we cannot afford to 
squander the talents of any of our citi-
zens, nor should we. We all benefit if 
everyone gets a chance to work hard 
and support their families. Yet today, 
in 30 States an American can be denied 
a job or fired because they are gay, les-
bian, bisexual or transgender. This is 
wrong. Working Americans should be 
judged on one criterion, their job per-
formance, and not be subjected to prej-
udice. 

Madam Chairman, our history teach-
es us that progress on civil rights is 
never easy. It is often marked by small 
and difficult steps. We must take this 
step today toward the ideal of equality 
that is both our heritage and our hope. 

I’ve heard the use of the word ‘‘toler-
ance’’ today, and I respect the use of 
that word, but if I may respectfully de-
part from it and say that in my com-
munity that is blessed with a diverse 
community, our diversity is of all 
kinds: religion, gender identification, 
religious faith and the rest. And I al-
ways say that the beauty is in the mix. 
And it’s not that we’re tolerant in my 
district in California in San Francisco; 
it is that we have so much respect for 
the role that each person plays in our 
society. 

So tolerance, maybe; respect, defi-
nitely. But let me also add that it is 
the pride that we take in that diver-
sity, and it is the pride that I take in 
the gay, lesbian, bisexual and 
transgender community that brings me 
to the floor today to urge a ‘‘yes’’ vote 
on this important legislation. 
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Ms. LINDA T. SÁNCHEZ of California. 

Madam Chairman, at the outset, I’d like to 
note that I did not vote for this bill in Com-
mittee, not because I don’t support its goals— 
I do—but because I strongly believe that we 
could have done better by protecting more 
people from discrimination. 

That is why I am proud to support the 
amendment by my colleague from Wisconsin, 
that will add a prohibition against gender iden-
tity discrimination. This amendment is needed 
because protecting transgender people is the 
right thing to do. We’re talking about a small 
group of people, but a group that faces tre-
mendous discrimination and that deserves to 
be protected from workplace discrimination 
just as much as anybody else. 

Now that this bill is out of committee and on 
the floor, let me be clear, I will vote for it be-
cause it extends a basic right to millions of 
Americans. And that right is the right to go to 
work and earn a living. 

That’s all, just the right to support them-
selves and their families. It is a right that is so 
basic that I’m appalled that some in this 
Chamber actually oppose this bill. 

What is so problematic about protecting 
Americans from losing their jobs, not due to 
job performance, but due to bigotry? 

Americans believe that if you work hard and 
do your job, you should be rewarded. And 
Americans believe that this basic principle 
should apply across the board. 

Poll after poll reveal that an overwhelming 
majority of Americans agree someone 
shouldn’t lose a job or be denied a promotion 
simply for being gay or lesbian. 

Americans also believe that it is already ille-
gal to do so. Unfortunately, in many states, it 
isn’t. That’s why this bill is so important. 

The passage of this bill is just one part of 
an overall effort to improve the lives of work-
ing Americans. So far this year, the New Di-
rection Congress has already worked to in-
crease the opportunities available to working 
Americans and their families. 

We have increased the minimum wage. 
We have made college more affordable by 

increasing Pell Grants and reducing interest 
rates on student loans. 

We have investigated the Administration’s 
failure to protect workers on the job, and 
begun efforts to ensure that the Occupational 
Safety and Health Administration and Mine 
Safety and Health Administration do their jobs: 
keep workers safe so they can go home to 
their families after a day’s work free of injury 
and disease. 

It is wrong to deny someone a job, a raise, 
or a promotion because of his or her real or 
perceived sexual orientation. And it is past 
time for Congress to say so. 

Ending employment discrimination against 
gay, lesbian, and bisexual people by enacting 
ENDA is such a common sense solution, and 
so consistent with the American principles of 
freedom, justice, and equality that it’s amazing 
to me that in 2007, we still haven’t passed this 
bill. 

Let’s work together to make the ‘‘American 
Dream’’ a reality for millions of Americans. 
Let’s vote for the Baldwin amendment and 
pass this bill. 

Ms. ESHOO. Madam Chairman, I rise today 
to express my strong support for The Employ-
ment Non-Discrimination Act, ENDA. I was an 
original cosponsor of this bill when it was first 
introduced in 1994 and have supported it ever 
since. 

This legislation is a long time in coming. For 
years we’ve had workplace protections in 
place for race, religion, gender, national origin, 
age, and disability, but nothing to cover sexual 
orientation. Surprisingly, in 2007, it’s still legal 
to fire someone based on their sexual orienta-
tion in 30 different States. ENDA will extend 
Federal employment discrimination protections 
to include sexual orientation for all workers. 

This bill will not impose new costs and obli-
gations on employers. ENDA will not require 
employers to give benefits to partners of gay, 
lesbian, or bisexual employees, although I be-
lieve they should. ENDA will not set ‘‘quotas’’ 
for hiring or provide special rights to a unique 
class of citizens. ENDA will simply end one of 
the last areas of legal discrimination against 
Americans in the workplace today. 

As introduced in the 110th Congress, this 
bill originally included protections for 
transgendered Americans in their jobs. While 
the bill that comes to the Floor today does not 
include this provision, it is something I strongly 
support and will continue to advocate for. 

I take pride in being a citizen of a country 
that promotes tolerance and equality . . . but 
we must ensure these founding principles ex-
tend to all American citizens. I believe ENDA 
is the next step for us to take on the journey 
toward full equality for all Americans. 

Mr. VAN HOLLEN. Madam Chairman, I rise 
today in support of H.R. 3685, the Employ-
ment Non-Discrimination Act of 2007. Cur-
rently American workers are not entitled to 
protection from discrimination in the work 
place based upon their sexual orientation. As 
a result, it is legal to fire or refuse to hire 
someone simply because they are gay or les-
bian. That is simply wrong! This country has a 
rich history of battling discrimination. Over the 
years Congress has banned employment dis-
crimination on the basis of race, color, religion, 
sex, national origin, disability and age. How-
ever, our work is not done; we must continue 
to fight against injustice and extend basic 
workplace protection to gays and lesbians. 

The American people do not support work-
place intolerance. A Gallup poll in May of this 
year found that 89 percent of the American 
people support equal treatment for gays and 
lesbians regarding employment opportunities. 
The sexual orientation of an employee should 
not factor into the determination of one’s com-
petence to perform a particular job. American 
values are rooted in fairness and opportunities 
for all, in basic recognition that employment, 
free of discrimination, is a basic civil right, a 
human right that must be extended without re-
gard to one’s sexual orientation. 

My own State of Maryland, in 2001, enacted 
a law prohibiting employment discrimination on 
the basis of sexual orientation. I was proud 
then to have worked on its passage through 
the State legislature. I am proud today to 
stand before the House and help pass this bill 
through Congress. Legislation to promote fair-
ness in employment for gays and lesbians at 
the national level is long overdue. It is time to 
take action and extend equality to all Ameri-
cans. 

Mr. LANGEVIN. Madam Chairman, I rise in 
strong support of H.R. 3685, the Employment 
Non-Discrimination Act. This important meas-
ure demonstrates Congress’s commitment to 
combating prejudice and ensures that Ameri-
cans will not be denied access to employment 
because of their sexual orientation. 

Current Federal law prevents employment 
discrimination on the basis of race, gender, re-

ligion, national origin, or disability. As a person 
with a disability, I know how important those 
Federal protections are for people who want to 
contribute to the workforce. Unfortunately, too 
many Americans are still able to be fired 
based on their sexual orientation. I am proud 
I come from a State where discrimination 
based on sexual orientation is against the law, 
but in 30 States, a person may be fired from 
a job simply for being gay, lesbian, or bisex-
ual. We need a strong Federal law to protect 
those Americans and end a practice that is 
contrary to the American promise of equality 
and opportunity for all. 

The Employment Non-Discrimination Act 
would prohibit employers from using an indi-
vidual’s sexual orientation as the sole basis for 
employment decisions. As previously men-
tioned, Rhode Island is one of 20 States that 
have comparable State laws. Similarly, a 
growing number of companies are incor-
porating non-discrimination policies because 
they recognize that they should be recruiting 
and retaining the best individuals for the job, 
irrespective of a person’s sexual orientation. 
However, despite these advances, too many 
Americans still face discrimination in the work-
place. Today we have the opportunity to make 
a stand for civil rights and equality by passing 
ENDA. 

I also want to voice my strong support for 
an amendment to be offered by the gentle-
woman from Wisconsin, Ms. BALDWIN, which 
would prevent discrimination based on gender 
identity. Rhode Island is one of 12 States that 
protect gender identity in employment, and our 
experience has been a positive one. 
Transgender individuals often have their own 
set of challenges in the workplace, and we 
must ensure that their rights are protected as 
well. I am deeply disappointed that the under-
lying bill does not include gender identity, es-
pecially as I am a cosponsor of a fully inclu-
sive ENDA. Today, the House of Representa-
tives is sending a clear message to the Nation 
that no American should face discrimination at 
work or in society, and I think we are missing 
an unprecedented opportunity to make the 
measure as inclusive as possible. However, if 
the Baldwin amendment is unsuccessful, I 
pledge to work with her and other supporters 
to see this important provision enacted into 
law. 

I would like to thank everyone who contrib-
uted to developing this legislation and bringing 
it to the floor for a historic vote. I urge all of 
my colleagues to make a strong stand for 
equal rights and support H.R. 3685. 

Mr. STARK. Madam Chairman, I rise today 
in strong support of equal rights for all people. 
No job applicant should be discriminated 
against because of his or her race, religion, 
gender, ethnicity, age, disability, political affili-
ation—or sexual orientation or gender identity. 

The Employment Non-Discrimination Act 
(ENDA, H.R. 3685) simply modernizes existing 
non-discrimination law to prohibit discrimina-
tory employment practices on the basis of sex-
ual orientation. 

Everyone knows that employment discrimi-
nation against people based on their sexual 
orientation occurs daily in our country. Many 
of us know people who have been the victims 
of such discrimination. It is wrong and it 
should be against the law. I’m only sorry it has 
taken us so long to bring this bill forward. 

This legislation succeeds in advancing civil 
rights. However, it still falls short of what 
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needs to be accomplished. By no means is 
this bill as inclusive as it should be. It fails to 
include gender identity as a protected class. I 
commend Congresswoman BALDWIN for her 
efforts to include the transgender community 
in today’s legislation. Had her amendment 
reached a vote on the House floor, I would 
have proudly supported it. 

Our Declaration of Independence states that 
Americans have an inalienable right to liberty 
and happiness, neither of which can be 
achieved if equal rights are granted to some 
and not others. Today’s bill continues to leave 
transgender individuals without equal protec-
tion from discrimination. 

I support this bill because it brings the coun-
try one step closer to a prejudice-free work-
place, but I implore my colleagues to work to-
ward legislation that guarantees fair employ-
ment practices to all people. 

Most of us look back on America’s history 
and bemoan that women and non-whites had 
to struggle for rights that should have auto-
matically been granted to them. If we as a 
Congress cannot stand against discrimination 
for a group of citizens who simply demand the 
right to be treated fairly in the workplace, we 
are no better than past legislators who op-
posed a woman’s right to vote or the right of 
African Americans to sit in the same section of 
a bus or restaurant as whites. I urge my col-
leagues to do what is right and support this 
legislation. 

Mr. HONDA. Madam Chairman, I rise today 
to support the Employment Non-Discrimination 
Act (ENDA), an important step forward in the 
fight for civil rights in the United States. It is 
high time for Congress to recognize and ad-
dress the fear of persecution in the workplace 
experienced by gay, lesbian, bisexual, and 
transgender Americans. The Federal Govern-
ment is right to follow the lead of 20 progres-
sive states to extend federal employment pro-
tection to the lesbian and gay community, and 
I look forward to casting my vote in favor of 
this bill. ENDA ensures that American workers 
will be judged on their ability as workers in-
stead of allowing ignorance and fear to bar 
them from contributing to the success of the 
Nation and enjoying the unalienable rights of 
‘‘life, liberty, and the pursuit of happiness.’’ 

Sadly, more inclusive language was nar-
rowed to exclude the most vulnerable, least 
understood group within the LGBT community, 
transgender men and women. I congratulate 
Representative BALDWIN on offering an 
amendment to re-insert this wording into the 
underlying bill and I proudly support her effort. 
Although this amendment was withdrawn, I 
was prepared to vote in its favor. Despite this 
compromise, I support final passage of the bill 
because I recognize that the perfect should 
not be the enemy of the good. I trust in my 
colleagues and my leadership that we will not 
stop the push for civil rights after consideration 
of this bill, and I reiterate my dedication to fur-
ther expanding protection to transgender men 
and women. 

Finally, I strongly object to the 
mischaracterization of this bill as anti-religious. 
Gay, lesbian, and straight people alike, strong-
ly religious and strongly secular, support this 
important step in the struggle for civil rights. 
Yet, the authors of the bill have wisely sought 
a compromise for those who still hold a reli-
gious objection to these civil rights protections 
by crafting exemptions for religious organiza-
tions and schools. 

I am proud to vote for this bill and urge my 
colleagues to do the same. 

Ms. DEGETTE. Madam Chairman, I am a 
proud cosponsor of the original Employment 
Non-Discrimination Act (ENDA) that included 
gender identity. 

I will support final passage of this legislation 
today because passing this bill is important 
and extending these protections is the right 
thing to do. 

But I will cast my vote with deep regret the 
trangendered community has been denied the 
protections offered to gays and lesbians in this 
bill. 

I did not support its removal from the overall 
legislation and am extremely disappointed that 
it will not be included when the House passes 
H.R. 3685. 

I have cosponsored ENDA every session 
since I was first elected to Congress. I have 
strongly supported this legislation because it is 
an important step forward in eliminating dis-
crimination against gay people. 

I believe that all citizens should be treated 
equally in this country, regardless of their sex-
ual orientation. Firing someone from their job, 
or evicting them from their home simply be-
cause of their sexual orientation, is immoral 
and undemocratic. 

All members of the gay, lesbian, bisexual 
and transgender community should be pro-
tected from employment discrimination, and by 
not including gender identity we are essentially 
abandoning Americans who, frankly, are 
among the most discriminated against individ-
uals in this country. 

Mr. RYAN of Wisconsin. Madam Chairman, 
today, the House will consider H.R. 3685, the 
Employment Non-Discrimination Act of 2007. 
In essence, the bill would expand the protec-
tions of Title VII of the Civil Rights Act that 
prohibit discrimination on the basis of color, 
religion, national origin and gender to include 
sexual orientation. As H.R. 3685 has under-
gone various iterations over the previous 
months, I have spent a considerable amount 
of time weighing the implications this legisla-
tion would have on our society as a whole. My 
gravest concerns lie with how religious institu-
tions would be affected. The protections af-
forded to these groups by our country’s found-
ers have been upheld for centuries, and I 
would not support any legislation that would 
erode those freedoms. 

H.R. 3685, however, provides explicit and 
concrete exemptions for religious institutions 
that are similar to the ones included in Title VII 
of the Civil Rights Act. Specifically, religious 
organizations, define as ‘‘a religious corpora-
tion, association, or society; or a school, col-
lege, university, or other educational institution 
or institution,’’ are exempted from complying 
with the requirements of this law. Effectively, 
where religious institutions are currently al-
lowed to make hiring decisions on the basis of 
religion, this protection will be extended so 
these organizations can continue this practice. 
In addition, I feel strongly that non-denomina-
tional institutions, that is, religious institutions 
not affiliated or supported by a specific de-
nomination, should be included in this exemp-
tion. With passage of the Miller amendment, 
H.R. 3685 will be adequately modified so that 
the hiring practices of non-denominational in-
stitutions are equally protected and will not be 
affected by the bill. 

Given this, I intend to support the legislation 
pending before the House. I believe individ-

uals should be judged based on merit and 
their ability to perform the tasks required rath-
er than on perceived characteristics and unre-
lated biases. 

One of the essential roles of the Federal 
Government is to protect the equal rights of in-
dividuals. H.R. 3685 is not a bill that grants 
special rights to a certain class of people. If 
this were the case, I would oppose the bill. 
This legislation simply protects the equal rights 
of individuals from workplace discrimination. 
Indeed, Congress is not alone in its attempt to 
end sexual orientation discrimination in the 
workplace. In fact, my home state of Wis-
consin has had a very similar law in place 
since 1982. The legislation the House will con-
sider is an extension of this type of protection. 
Congress has historically acted to protect 
workers from discrimination and I believe H.R. 
3685 meets this objective. 

Mr. WAXMAN. Madam Chairman, I rise in 
strong support of the Employment Non-Dis-
crimination Act, or ENDA. This legislation is 
long overdue. Prejudice has no place in the 
workplace. 

Nearly 10 years ago, the Federal Govern-
ment set a bold example when President Clin-
ton issued an executive order specifically out-
lawing discrimination based on sexual orienta-
tion in the federal government. Today, 22 
States, the District of Columbia and more than 
180 cities and counties nationwide have en-
acted laws prohibiting sexual orientation dis-
crimination in the workplace. I am proud that 
my home State of California and my congres-
sional district in Los Angeles have played a 
leading role in the effort to promote under-
standing, acceptance, tolerance, and equality 
for gay Americans. 

But congressional leadership is sorely need-
ed to set a national standard for this funda-
mental civil rights protection. The health of our 
democracy requires that all Americans be enti-
tled to justice. Civil rights and human rights 
should not stop at State boundaries. 

Like many civil rights battles before it, the 
fight for gay rights has been long, arduous, 
and frustrating. In recent years, we have faced 
many setbacks with anti-gay initiatives by 
President Bush and Republicans in Congress 
that serve only to fan the flames of intolerance 
and bigotry. 

The tide is turning. Earlier this year the 
Democratic leadership in the House and Sen-
ate achieved victories with hate crimes legisla-
tion that would criminalize attacks against indi-
viduals based on their sexual orientation or 
gender identity. With the passage of ENDA, 
we will push further by making it illegal to fire, 
refuse to hire, or deny a promotion to an indi-
vidual on the basis of sexual orientation. 

As an original cosponsor of H.R. 2015, a 
more comprehensive version of this legisla-
tion, I am disappointed that H.R. 3685 does 
not protect against discrimination based on 
gender identity. I strongly support the amend-
ment Representative BALDWIN will offer to in-
clude gender identity in H.R. 3685 and if that 
amendment is not adopted, I pledge to work 
for an ENDA that includes gender identity. 

I look forward to passing this landmark leg-
islation, which is a great leap forward for equal 
rights. 

Mr. LEVIN. Madam Chairman, I rise in sup-
port of the Employment Non-Discrimination 
Act. 

This day is long overdue. Freedom from dis-
crimination in the workplace. A simple concept 
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really. One should be judged by the quality of 
their work, not by the color of their skin, not 
by their age, not by their disability, and of 
course, not by their sexual orientation. 

Thirty States continue to permit employers 
to discriminate against employees based sole-
ly on their sexual orientation. It is vital that we 
adopt federal protections to end this unjust 
discrimination that affects millions of Ameri-
cans. The bill before the House today would 
extend the basic protections of the Civil Rights 
Act by prohibiting employment discrimination 
based on sexual orientation. 

For all of my life, this country has been 
grappling with the issue of how to extend fun-
damental rights to every individual in our soci-
ety. We all know the profound impact of the 
Civil Rights Act of 1964, which made it illegal 
to fire, refuse to hire, deny promotions or oth-
erwise discriminate against employees based 
on race. While the Civil Rights Act was con-
troversial in the years leading up to its enact-
ment, one of our country’s proudest moments 
was the day President Johnson signed it into 
law. 

I very much regret that the Bush Administra-
tion is threatening to veto this legislation. Back 
in 1990, the first President Bush signed the 
landmark Americans with Disabilities Act, 
which barred workplace discrimination against 
qualified individuals with disabilities. It is unfor-
tunate that the current Bush Administration 
has chosen not to build on this progress. 

But today is about progress. Today we 
stand up for gay Americans and say it is long 
overdue that you have the protections needed 
in our Nation’s employment laws. Tomorrow 
we continue to educate and outreach around 
the need to also prohibit employment discrimi-
nation on the basis of gender identity. 

Mr. WELDON of Florida. Madam Chairman, 
I rise to express my concerns about H.R. 
3685, the Employment Non-Discrimination Act 
(ENDA). Unfortunately, this bill goes far be-
yond simply providing protections against dis-
crimination. If that had been the sole purpose 
of H.R. 3685, the authors would have closely 
tracked the Civil Rights Act. The fact that they 
chose not to follow the Civil Rights Act, but in-
stead create a whole new statute belies their 
true motives. Because H.R. 3685 does not 
consider the rights of other protected classes 
by giving them less protection than have al-
ready been provided for them under Title VII 
of the Civil Rights Act, I believe this legislation 
is unfair and unwise. 

Again, as has become the common practice 
with the new majority, this bill is on the floor 
with little review, no committee hearings, and 
little input from religious organizations and em-
ployees that will feel the largest impact from 
this legislation. Having a one-sided piece of 
legislation rushed to the floor is no way to 
pass legislation whose implications will be 
deeply felt by all Americans. This haste to the 
House floor, fear of constructive criticism, and 
failure to model this bill after other successful 
Federal civil rights legislation, is unwise and is 
plagued with pitfalls. 

The Committee summarily rejected amend-
ments to (1) broaden the exemption for reli-
gious schools not covered by the definition in 
H.R. 3685 to make it consistent with Title VII 
exemptions; (2) strike the vague and con-
fusing ‘‘perceived’’ sexual orientation lan-
guage; (3) prohibit retaliation against employ-
ees who may not agree with employer policies 
relating to this bill on the basis of sincerely 

held religious beliefs and; (4) remove the pro-
vision making it unlawful to condition employ-
ment in a State in which a person cannot 
marry a person of the same sex. One wonders 
why in the quest to protect one group, the au-
thors of this bill are so willing to infringe and 
discriminate against the rights of others. In 
fact, I do not believe it is going too far to say 
that the authors of this bill are willing to in-
fringe on the consciences of others in their at-
tempt to create new protections. 

H.R. 3685 contains a much narrower reli-
gious exemption than is provided under Title 
VII of the Civil Rights Act, which broadly ex-
empts religious corporations, associations, so-
cieties, and educational institutions. There is 
strong evidence to suggest that non-denomi-
national independent religious schools will not 
be exempt from complying with H.R. 3685 
even though they are under Title VII. This 
issue has been glossed over by the Demo-
cratic leaders even though Congress specifi-
cally amended the Civil Rights Act in 1972 to 
forthrightly protect the mission-critical hiring 
rights of religious organizations. 

A significant concern over H.R. 3685 is its 
inadequate protection for religious employers 
and those with deeply held religious convic-
tions. Under Title VII, religious corporations, 
associations, societies and educational institu-
tions are given broad exemptions. H.R. 3685 
contains insufficient exemptions for religious 
organizations and companies with sincerely 
held religious beliefs. While houses of wor-
ship, missions, and some religious schools 
would be exempt, H.R. 3685’s definition of 
‘‘religious organizations’’ is a two-part test to 
determine if an educational institution qualifies 
for an exemption. In light of the broad exemp-
tions provided in Title VII and the successful 
management of competing protections, why 
does H.R. 3685 feel it is necessary to subject 
religious organizations to intrusive snooping of 
the Federal Government to investigate if the 
organization is ‘‘religious enough?’’ This re-
quirement indeed constitutes an excessive 
government entanglement with religion in vio-
lation of the First Amendment, and it is doubt-
ful that it would survive scrutiny by the Su-
preme Court. 

H.R. 3685 is vaguely drafted to prohibit em-
ployers from discriminating against an individ-
ual’s actual or ‘‘perceived’’ sexual orientation 
or the actual or ‘‘perceived’’ sexual orientation 
of a person with whom the employee associ-
ates. Again, someone’s ‘‘perceived’’ status is 
not included in any other civil rights legislation, 
including Title VII, which protects race, color, 
religion, sex, and national origin. Employers 
will now be subjected to claims and potential 
liability based on the highly subjective stand-
ard of someone’s perception. With this legisla-
tion applying to essentially every company in 
the country with more than 15 employees, ex-
posing employers to the threat of liability 
based on ‘‘perception’’ seems highly unwise 
and will create a lawyer’s bonanza. This will 
force employers to defend themselves in 
claims and litigation by having to prove a neg-
ative—that they weren’t able to perceive 
someone’s sexual orientation. I’m sure this is 
welcome news for the nation’s trial bar who 
will welcome vague loopholes to create Title 
VII claims to litigate. We should not open em-
ployers up to lawsuits because they were un-
able to ‘‘perceive’’ a person’s sexual orienta-
tion, but that is what this bill does. This is es-
pecially an unfair burden on our small busi-

ness owners, who will not be able to afford 
lengthy and costly litigation. This bill allows in-
dividuals to file suit, if their claims aren’t re-
solved by the EEOC, for punitive damages up 
to $300,000. 

H.R. 3685 will also needlessly create hostile 
work environments, as religious employees 
protected under Title VII will have their right to 
free religious expression challenged by the 
new rights created in ENDA for individuals 
based on their ‘‘actual or perceived sexual ori-
entation.’’ The balancing of these two will lead 
to an impossible balancing test of which law to 
follow and which to violate. 

While I strongly oppose intentional discrimi-
nation in the workplace to anyone, H.R. 3685 
would favor some classes of citizens over 
other already protected classes. I cannot sup-
port a bill that does not provide adequate and 
equal protections to religious organizations, 
especially religious educational institutions that 
will be forced to act against their consciences 
if this legislation becomes law. 

Mr. BLUMENAUER. Madam Chairman, 
today I vote in favor of H.R. 3685, the Employ-
ment Non-Discrimination Act (ENDA) because 
all Americans deserve to be protected from 
discrimination in the workplace. As a new leg-
islator, one of the first hearings I attended in 
Congress was on this very bill and while I am 
pleased to finally vote on it, I’m sad it took 
twelve years for this day to come. 

I see today’s vote as part of our nation’s 
struggle to achieve civil rights—an effort to 
make our country more equitable, more just, 
and more fair, so that every child has the op-
portunity to pursue their dreams in a safe and 
accepting environment. As I look back on how 
we have achieved civil rights legislation, I am 
struck that each accomplishment was both 
monumental and yet disappointingly incom-
plete. I am saddened that the gender identity 
provision did not pass this time around, but re-
main committed to resolving this inequity in 
the future. 

I appreciate the advocates in my district, 
and across the country, who have worked tire-
lessly to bring about today’s successful pas-
sage of ENDA. I am confident we will continue 
these efforts to keep these issues at the fore-
front of our agenda. Together, we can put an 
end to the ugliness of intolerance and bigotry. 

Ms. HIRONO. Madam Chairman, I rise 
today in support of H.R. 3865, the Employ-
ment Non-Discrimination Act of 2007 (ENDA), 
as well as in support of the amendment to the 
bill offered by Congresswoman TAMMY BALD-
WIN. 

I would like to thank the chief sponsor .of 
the bill, Congressman BARNEY FRANK, and 
GEORGE MILLER, Chairman of the Education 
and Labor Committee, for their leadership. 
This is truly a historic moment, which was 
largely made possible by their commitment to 
the democratic ideals of equality and fairness. 

As an original cosponsor of the original 
ENDA, H.R. 2015, I am glad to be able to 
have this opportunity to debate the BALDWIN 
amendment to include anti-discrimination pro-
tections for transgender individuals. It is unfor-
tunate that political realities made it difficult to 
bring an inclusive ENDA to the floor today in 
the first place. 

However, I stand with Congresswoman 
BALDWIN in her courageous fight to provide for 
the inclusion of a group that is probably the 
most in need of workplace protections. I look 
forward to continuing to work with her and our 
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likeminded colleagues in any effort to build 
upon the momentum of H.R. 3865 and provide 
employment protections for gender identity 
through future educational and legislative ini-
tiatives. 

The Civil Rights Act of 1964 prohibited em-
ployment discrimination based on race and 
gender. The scope of protections has ex-
panded since then to also bar employment 
discrimination based on religion, color, and na-
tional origin. And while versions of H.R. 3865 
have been introduced in each Congress since 
1975, this is the first time it will be voted on 
by the U.S. House of Representatives. 

H.R. 3865 provides us with a historic oppor-
tunity to be able to respond to the prejudice 
and discrimination that face millions of Ameri-
cans in our workforce. It is at moments like 
these, this ability to provide for civil rights 
progress, that I am truly proud to be a mem-
ber of the Democratic majority making fresh-
men class. 

I urge my colleagues to join me in voting for 
H.R. 3865 and working toward the inclusion of 
gender identity in future legislation. Mahalo 
(thank you). 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the bill shall be 
considered read for amendment under 
the 5-minute rule. 

The text of the bill is as follows: 
H.R. 3685 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Employment 
Non-Discrimination Act of 2007’’. 
SEC. 2. PURPOSES. 

The purposes of this Act are— 
(1) to provide a comprehensive Federal pro-

hibition of employment discrimination on 
the basis of sexual orientation; 

(2) to provide meaningful and effective 
remedies for employment discrimination on 
the basis of sexual orientation; and 

(3) to invoke congressional powers, includ-
ing the powers to enforce the 14th amend-
ment to the Constitution, and to regulate 
interstate commerce and provide for the gen-
eral welfare pursuant to section 8 of article 
I of the Constitution, in order to prohibit 
employment discrimination on the basis of 
sexual orientation. 
SEC. 3. DEFINITIONS. 

(a) IN GENERAL.—In this Act: 
(1) COMMISSION.—The term ‘‘Commission’’ 

means the Equal Employment Opportunity 
Commission. 

(2) COVERED ENTITY.—The term ‘‘covered 
entity’’ means an employer, employment 
agency, labor organization, or joint labor- 
management committee. 

(3) EMPLOYEE.— 
(A) IN GENERAL.—the term ‘‘employee’’ 

means— 
(i) an employee as defined in section 701(f) 

of the Civil Rights Act of 1964 (42 U.S.C. 
2000e(f); 

(ii) a Presidential appointee or State em-
ployee to which section 302(a)(1) of the Gov-
ernment Employee Rights Act of 1991 (42 
U.S.C. 2000e–16(a)(1) applies; 

(iii) a covered employee, as defined in sec-
tion 101 of the Congressional Accountability 
Act of 1995 (2 U.S.C. 1301) or section 411(c) of 
title 3, United States Code; or 

(iv) an employee or applicant to which sec-
tion 717(a) of the Civil Rights Act of 1964 (42 
U.S.C. 2000e–16(a)) applies. 

(B) EXCEPTION.—The provisions of this Act 
that apply to an employee or individual shall 

not apply to a volunteer who receives no 
compensation. 

(4) EMPLOYER.—The term ‘‘employer’’ 
means— 

(A) a person engaged in an industry affect-
ing commerce (as defined in section (701)(h) 
of the Civil Rights Act of 1964 (42 U.S.C. 
2000e(h)) who has 15 or more employees (as 
defined in subparagraphs (A)(i) and (B) of 
paragraph (3)) for each working day in each 
of 20 or more calendar weeks in the current 
or preceding calendar year, and any agent of 
such a person, but does not include a bona 
fide private membership club (other than a 
labor organization) that is exempt from tax-
ation under section 501(c) of the Internal 
Revenue Code of 1986; 

(B) an employing authority to which sec-
tion 302(a)(1) of the Government Employee 
Rights Act of 1991 applies; 

(C) an employing office, as defined in sec-
tion 101 of the Congressional Accountability 
Act of 1995 or section 411(c) of title 3, United 
States Code; or 

(D) an entity to which section 717(a) of the 
Civil Rights Act of 1964 applies. 

(5) EMPLOYMENT AGENCY.—The term ‘‘em-
ployment agency’’ has the meaning given the 
term in section 701(c) of the Civil Rights Act 
of 1964 (42 U.S.C. 2000e(c)). 

(6) LABOR ORGANIZATION.—The term ‘‘labor 
organization’’ has the meaning given the 
term in section 701(d) of the Civil Rights Act 
of 1964 (42 U.S.C. 2000e(d)). 

(7) PERSON.—The term ‘‘person’’ has the 
meaning given the term in section 701(a) of 
the Civil Rights Act of 1964 (42 U.S.C. 
2000e(a)). 

(8) RELIGIOUS ORGANIZATION.—The term 
‘‘religious organization’’ means— 

(A) a religious corporation, association, or 
society; or 

(B) a school, college, university, or other 
educational institution or institution of 
learning, if— 

(i) the institution is in whole or substan-
tial part controlled, managed, owned, or sup-
ported by a particular religion, religious cor-
poration, association, or society; or 

(ii) the curriculum of the institution is di-
rected toward the propagation of a par-
ticular religion. 

(9) SEXUAL ORIENTATION.—The term ‘‘sex-
ual orientation’’ means homosexuality, het-
erosexuality, or bisexuality. 

(10) STATE.—The term ‘‘State’’ has the 
meaning given the term in section 701(i) of 
the Civil Rights Act of 1964 (42 U.S.C. 
2000e(i)). 

(b) APPLICATION OF DEFINITIONS.—For pur-
poses of this section, a reference in section 
701 of the Civil Rights Act of 1964— 

(1) to an employee or an employer shall be 
considered to refer to an employee (as de-
fined in paragraph (3)) or an employer (as de-
fined in paragraph (4)), respectively, except 
as provided in paragraph (2) below; and 

(2) to an employer in subsection (f) of that 
section shall be considered to refer to an em-
ployer (as defined in paragraph (4)(A)). 
SEC. 4. EMPLOYMENT DISCRIMINATION PROHIB-

ITED. 
(a) EMPLOYER PRACTICES.—It shall be an 

unlawful employment practice for an em-
ployer— 

(1) to fail or refuse to hire or to discharge 
any individual, or otherwise discriminate 
against any individual with respect to the 
compensation, terms, conditions, or privi-
leges of employment of the individual, be-
cause of such individual’s actual or perceived 
sexual orientation; or 

(2) to limit, segregate, or classify the em-
ployees or applicants for employment of the 
employer in any way that would deprive or 
tend to deprive any individual of employ-
ment or otherwise adversely affect the sta-
tus of the individual as an employee, because 

of such individual’s actual or perceived sex-
ual orientation. 

(b) EMPLOYMENT AGENCY PRACTICES.—It 
shall be an unlawful employment practice 
for an employment agency to fail or refuse 
to refer for employment, or otherwise to dis-
criminate against, any individual because of 
the actual or perceived sexual orientation of 
the individual or to classify or refer for em-
ployment any individual on the basis of the 
actual or perceived sexual orientation of the 
individual. 

(c) LABOR ORGANIZATION PRACTICES.—It 
shall be an unlawful employment practice 
for a labor organization— 

(1) to exclude or to expel from its member-
ship, or otherwise to discriminate against, 
any individual because of the actual or per-
ceived sexual orientation of the individual; 

(2) to limit, segregate, or classify its mem-
bership or applicants for membership, or to 
classify or fail or refuse to refer for employ-
ment any individual, in any way that would 
deprive or tend to deprive any individual of 
employment, or would limit such employ-
ment or otherwise adversely affect the sta-
tus of the individual as an employee or as an 
applicant for employment because of such 
individual’s actual or perceived sexual ori-
entation; or 

(3) to cause or attempt to cause an em-
ployer to discriminate against an individual 
in violation of this section. 

(d) TRAINING PROGRAMS.—It shall be an un-
lawful employment practice for any em-
ployer, labor organization, or joint labor- 
management committee controlling appren-
ticeship or other training or retraining, in-
cluding on-the-job training programs, to dis-
criminate against any individual because of 
the actual or perceived sexual orientation of 
the individual in admission to, or employ-
ment in, any program established to provide 
apprenticeship or other training. 

(e) ASSOCIATION.—An unlawful employment 
practice described in any of subsections (a) 
through (d) shall be considered to include an 
action described in that subsection, taken 
against an individual based on the actual or 
perceived sexual orientation of a person with 
whom the individual associates or has asso-
ciated. 

(f) NO PREFERENTIAL TREATMENT OR 
QUOTAS.—Nothing in this Act shall be con-
strued or interpreted to require or permit— 

(1) any covered entity to grant preferential 
treatment to any individual or to any group 
because of the actual or perceived sexual ori-
entation of such individual or group on ac-
count of an imbalance which may exist with 
respect to the total number or percentage of 
persons of any actual or perceived sexual ori-
entation employed by any employer, referred 
or classified for employment by any employ-
ment agency or labor organization, admitted 
to membership or classified by any labor or-
ganization, or admitted to, or employed in, 
any apprenticeship or other training pro-
gram, in comparison with the total number 
or percentage of persons of such actual or 
perceived sexual orientation in any commu-
nity, State, section, or other area, or in the 
available work force in any community, 
State, section, or other area; or 

(2) the adoption or implementation by a 
covered entity of a quota on the basis of ac-
tual or perceived sexual orientation. 

(g) DISPARATE IMPACT.—Only disparate 
treatment claims may be brought under this 
Act. 
SEC. 5. RETALIATION PROHIBITED. 

It shall be an unlawful employment prac-
tice for a covered entity to discriminate 
against an individual because such indi-
vidual (1) opposed any practice made an un-
lawful employment practice by this Act; or 
(2) made a charge, testified, assisted, or par-
ticipated in any manner in an investigation, 
proceeding, or hearing under this Act. 
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SEC. 6. EXEMPTION FOR RELIGIOUS ORGANIZA-

TIONS. 
This Act shall not apply to a religious or-

ganization. 
SEC. 7. NONAPPLICATION TO MEMBERS OF THE 

ARMED FORCES; VETERANS’ PREF-
ERENCES. 

(a) ARMED FORCES.— 
(1) EMPLOYMENT.—In this Act, the term 

‘‘employment’’ does not apply to the rela-
tionship between the United States and 
members of the Armed Forces. 

(2) ARMED FORCES.—In paragraph (1) the 
term ‘‘Armed Forces’’ means the Army, 
Navy, Air Force, Marine Corps, and Coast 
Guard. 

(b) VETERANS’ PREFERENCES.—This title 
does not repeal or modify any Federal, State, 
territorial, or local law creating a special 
right or preference concerning employment 
for a veteran. 
SEC. 8. CONSTRUCTION. 

(a) EMPLOYER RULES AND POLICIES.— 
(1) IN GENERAL.—Nothing in this Act shall 

be construed to prohibit a covered entity 
from enforcing rules and policies that do not 
intentionally circumvent the purposes of 
this Act, if the rules or policies are designed 
for, and uniformly applied to, all individuals 
regardless of actual or perceived sexual ori-
entation. 

(2) SEXUAL HARASSMENT.—Nothing in this 
Act shall be construed to limit a covered en-
tity from taking adverse action against an 
individual because of a charge of sexual har-
assment against that individual, provided 
that rules and policies on sexual harassment, 
including when adverse action is taken, are 
designed for, and uniformly applied to, all 
individuals regardless of actual or perceived 
sexual orientation. 

(3) ACTIONS CONDITIONED ON MARRIAGE.—An 
unlawful employment practice under section 
4 shall include an action described in that 
section that is conditioned, in a State in 
which a person cannot marry a person of the 
same sex, either on being married or being 
eligible to marry. 

(b) EMPLOYEE BENEFITS.—Nothing in this 
Act shall be construed to require a covered 
entity to treat a couple who are not married, 
including a same-sex couple who are not 
married, in the same manner as the covered 
entity treats a married couple for purposes 
of employee benefits. 
SEC. 9. COLLECTION OF STATISTICS PROHIB-

ITED. 
The Commission shall not collect statis-

tics on actual or perceived sexual orienta-
tion from covered entities, or compel the 
collection of such statistics by covered enti-
ties. 
SEC. 10. ENFORCEMENT. 

(a) ENFORCEMENT POWERS.—With respect to 
the administration and enforcement of this 
Act in the case of a claim alleged by an indi-
vidual for a violation of this Act— 

(1) the Commission shall have the same 
powers as the Commission has to administer 
and enforce— 

(A) title VII of the Civil Rights Act of 1964 
(42 U.S.C. 2000e et seq.); or 

(B) sections 302 and 304 of the Government 
Employee Rights Act of 1991 (42 U.S.C. 2000e– 
16b and 2000e–16c), 

in the case of a claim alleged by such indi-
vidual for a violation of such title, or of sec-
tion 302(a)(1) of the Government Employee 
Rights Act of 1991 (42 U.S.C. 2000e–16b(a)(1)), 
respectively; 

(2) the Librarian of Congress shall have the 
same powers as the Librarian of Congress 
has to administer and enforce title VII of the 
Civil Rights Act of 1964 (42 U.S.C. 2000e et 
seq.) in the case of a claim alleged by such 
individual for a violation of such title; 

(3) the Board (as defined in section 101 of 
the Congressional Accountability Act of 1995 

(2 U.S.C. 1301)) shall have the same powers as 
the Board has to administer and enforce the 
Congressional Accountability Act of 1995 (2 
U.S.C. 1301 et seq.) in the case of a claim al-
leged by such individual for a violation of 
section 201(a)(1) of such Act (2 U.S.C. 
1311(a)(1)); 

(4) the Attorney General shall have the 
same powers as the Attorney General has to 
administer and enforce— 

(A) title VII of the Civil Rights Act of 1964 
(42 U.S.C. 2000e et seq.); or 

(B) sections 302 and 304 of the Government 
Employee Rights Act of 1991 (42 U.S.C. 2000e– 
16b and 2000e–16c); 

in the case of a claim alleged by such indi-
vidual for a violation of such title, or of sec-
tion 302(a)(1) of the Government Employee 
Rights Act of 1991 (42 U.S.C. 2000e–16b(a)(1)), 
respectively; 

(5) the President, the Commission, and the 
Merit Systems Protection Board shall have 
the same powers as the President, the Com-
mission, and the Board, respectively, have to 
administer and enforce chapter 5 of title 3, 
United States Code, in the case of a claim al-
leged by such individual for a violation of 
section 411 of such title; and 

(6) a court of the United States shall have 
the same jurisdiction and powers as the 
court has to enforce— 

(A) title VII of the Civil Rights Act of 1964 
(42 U.S.C. 2000e et seq.) in the case of a claim 
alleged by such individual for a violation of 
such title; 

(B) sections 302 and 304 of the Government 
Employee Rights Act of 1991 (42 U.S.C. 2000e– 
16b and 2000e–16c) in the case of a claim al-
leged by such individual for a violation of 
section 302(a)(1) of such Act (42 U.S.C. 2000e– 
16b(a)(1)); 

(C) the Congressional Accountability Act 
of 1995 (2 U.S.C. 1301 et seq.) in the case of a 
claim alleged by such individual for a viola-
tion of section 201(a)(1) of such Act (2 U.S.C. 
1311(a)(1)); and 

(D) chapter 5 of title 3, United States Code, 
in the case of a claim alleged by such indi-
vidual for a violation of section 411 of such 
title. 

(b) PROCEDURES AND REMEDIES.—The proce-
dures and remedies applicable to a claim al-
leged by an individual for a violation of this 
Act are— 

(1) the procedures and remedies applicable 
for a violation of title VII of the Civil Rights 
Act of 1964 (42 U.S.C. 2000e et seq.) in the case 
of a claim alleged by such individual for a 
violation of such title; 

(2) the procedures and remedies applicable 
for a violation of section 302(a)(1) of the Gov-
ernment Employee Rights Act of 1991 (2 
U.S.C. 1202(a)(1)) in the case of a claim al-
leged by such individual for a violation of 
such section; 

(3) the procedures and remedies applicable 
for a violation of section 201(a)(1) of the Con-
gressional Accountability Act of 1995 (2 
U.S.C. 1311(a)(1)) in the case of a claim al-
leged by such individual for a violation of 
such section; and 

(4) the procedures and remedies applicable 
for a violation of section 411 of title 3, United 
States Code, in the case of a claim alleged by 
such individual for a violation of such sec-
tion. 

(c) OTHER APPLICABLE PROVISIONS.—With 
respect to a claim alleged by a covered em-
ployee (as defined in section 101 of the Con-
gressional Accountability Act of 1995 (2 
U.S.C. 1301)) for a violation of this Act, title 
III of the Congressional Accountability Act 
of 1995 (2 U.S.C. 1381 et seq.) shall apply in 
the same manner as such title applies with 
respect to a claim alleged by such a covered 
employee for a violation of section 201(a)(1) 
of such Act (2 U.S.C. 1311(a)(1)). 

SEC. 11. STATE AND FEDERAL IMMUNITY. 
(a) STATE IMMUNITY.—A State shall not be 

immune under the 11th amendment to the 
Constitution from a suit described in sub-
section (b) and brought in a Federal court of 
competent jurisdiction for a violation of this 
Act. 

(b) REMEDIES FOR STATE EMPLOYEES.— 
(1) IN GENERAL.— 
(A) WAIVER.—A State’s receipt or use of 

Federal financial assistance for any program 
or activity of a State shall constitute a 
waiver of sovereign immunity, under the 
11th amendment to the Constitution or oth-
erwise, to a suit brought by an employee or 
applicant for employment of that program or 
activity under this Act for a remedy author-
ized under subsection (c). 

(B) DEFINITION.—In this paragraph, the 
term ‘‘program or activity’’ has the meaning 
given the term in section 606 of the Civil 
Rights Act of 1964 (42 U.S.C. 2000d–4a). 

(2) OFFICIALS.—An official of a State may 
be sued in the official capacity of the official 
by any employee or applicant for employ-
ment who has complied with the applicable 
procedures of section 10, for equitable relief 
that is authorized under this Act. In such a 
suit the court may award to the prevailing 
party those costs authorized by section 722 of 
the Revised Statutes of the United States (42 
U.S.C. 1988). 

(3) EFFECTIVE DATE.—With respect to a par-
ticular program or activity, paragraphs (1) 
and (2) apply to conduct occurring on or 
after the day, after the date of enactment of 
this Act, on which a State first receives or 
uses Federal financial assistance for that 
program or activity. 

(c) REMEDIES AGAINST THE UNITED STATES 
AND THE STATES.—Notwithstanding any 
other provision of this Act, in an action or 
administrative proceeding against the 
United States or a State for a violation of 
this Act, remedies (including remedies at 
law and in equity, and interest) are available 
for the violation to the same extent as the 
remedies are available for a violation of title 
VII of the Civil Rights Act of 1964 (42 U.S.C. 
2000e et seq.) by a private entity, except 
that— 

(1) punitive damages are not available; and 
(2) compensatory damages are available to 

the extent specified in section 1977A(b) of the 
Revised Statutes (42 U.S.C. 1981a(b)). 
SEC. 12. ATTORNEYS’ FEES. 

Notwithstanding any other provision of 
this Act, in an action or administrative pro-
ceeding for a violation of this Act, an entity 
described in section 10(a) (other than para-
graph (4) of such section), in the discretion of 
the entity, may allow the prevailing party, 
other than the Commission or the United 
States, a reasonable attorney’s fee (includ-
ing expert fees) as part of the costs. The 
Commission and the United States shall be 
liable for the costs to the same extent as a 
private person. 
SEC. 13. POSTING NOTICES. 

A covered entity who is required to post 
notices described in section 711 of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e–10) shall 
post notices for employees, applicants for 
employment, and members, to whom the pro-
visions specified in section 10(b) apply, that 
describe the applicable provisions of this Act 
in the manner prescribed by, and subject to 
the penalty provided under, section 711 of the 
Civil Rights Act of 1964. 
SEC. 14. REGULATIONS. 

(a) IN GENERAL.—Except as provided in 
subsections (b), (c), and (d), the Commission 
shall have authority to issue regulations to 
carry out this Act. 

(b) LIBRARIAN OF CONGRESS.—The Librarian 
of Congress shall have authority to issue reg-
ulations to carry out this Act with respect to 
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employees and applicants for employment of 
the Library of Congress. 

(c) BOARD.—The Board referred to in sec-
tion 10(a)(3) shall have authority to issue 
regulations to carry out this Act, in accord-
ance with section 304 of the Congressional 
Accountability Act of 1995 (2 U.S.C. 1384), 
with respect to covered employees, as de-
fined in section 101 of such Act (2 U.S.C. 
1301). 

(d) PRESIDENT.—The President shall have 
authority to issue regulations to carry out 
this Act with respect to covered employees, 
as defined in section 411(c) of title 3, United 
States Code. 
SEC. 15. RELATIONSHIP TO OTHER LAWS. 

This Act shall not invalidate or limit the 
rights, remedies, or procedures available to 
an individual claiming discrimination pro-
hibited under any other Federal law or regu-
lation or any law or regulation of a State or 
political subdivision of a State. 
SEC. 16. SEVERABILITY. 

If any provision of this Act, or the applica-
tion of the provision to any person or cir-
cumstance, is held to be invalid, the remain-
der of this Act and the application of the 
provision to any other person or cir-
cumstances shall not be affected by the inva-
lidity. 
SEC. 17. EFFECTIVE DATE. 

This Act shall take effect 6 months after 
the date of the enactment of this Act and 
shall not apply to conduct occurring before 
the effective date. 

The CHAIRMAN. No amendment to 
the bill is in order except those printed 
in House Report 110–422. Each amend-
ment may be offered only in the order 
printed in the report, by a Member des-
ignated in the report, shall be consid-
ered read, shall be debatable for the 
time specified in the report, equally di-
vided and controlled by the proponent 
and an opponent of the amendment, 
shall not be subject to amendment, and 
shall not be subject to a demand for di-
vision of the question. 

Amendment No. 3 in the report may 
be withdrawn. 

AMENDMENT NO. 1 OFFERED BY MR. GEORGE 
MILLER OF CALIFORNIA 

The CHAIRMAN. It is now in order to 
consider amendment No. 1 printed in 
House Report 110–422. 

Mr. GEORGE MILLER of California. 
Madam Chairman, I offer an amend-
ment. 

The CHAIRMAN. The Clerk will des-
ignate the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 1 offered by Mr. GEORGE 
MILLER of California: 

Strike paragraph (8) of section 3(a) (and re-
designate paragraphs (9) and (10) of such sec-
tion as paragraphs (8) and (9), respectively). 

Strike section 6 and insert the following: 
SEC. 6. EXEMPTION FOR RELIGIOUS ORGANIZA-

TIONS. 
This Act shall not apply to a corporation, 

association, educational institution, or soci-
ety that is exempt from the religious dis-
crimination provisions of title VII of the 
Civil Rights Acts of 1964 pursuant to section 
702(a) or 703(e)(2) of such Act (42 U.S.C. 2000e– 
1(a); 2000e–2(e)(2)). 

In section 8(b), strike ‘‘, including a same- 
sex couple who are not married,’’. 

At the end of section 8, insert the fol-
lowing: 

(c) DEFINITION OF MARRIAGE.—As used in 
this Act, the term ‘‘married’’ or ‘‘marry’’ 

refer to marriage as such term is defined in 
section 7 of title I, United States Code (re-
ferred to as the Defense of Marriage Act). 

The CHAIRMAN. Pursuant to House 
Resolution 793, the gentleman from 
California (Mr. GEORGE MILLER) and a 
Member opposed each will control 10 
minutes. 

The Chair recognizes the gentleman 
from California. 

Mr. GEORGE MILLER of California. 
Madam Chairman, I yield myself 41⁄2 
minutes. 

Madam Chairman, I rise in support of 
an amendment to this ENDA legisla-
tion that I and Mr. STUPAK have writ-
ten to ensure that this law will protect 
religious liberties of religious corpora-
tions, societies, associations, and in 
particular, religious schools, including 
those religious schools that are not af-
filiated with any particular church or 
denomination. Our amendment would 
make it clear that the ENDA exemp-
tion matches the religious exemption 
found in title VII of the Civil Rights 
Act of 1964. Under my amendment, a 
religious corporation, association, or 
school would be categorically exempt 
from ENDA. 

In addition, our amendment also 
clarifies that the references to the 
term ‘‘married’’ refer to the Federal 
definition of marriage as between one 
man and one woman, as enacted in the 
1996 Federal law referred to as the De-
fense of Marriage Act. 

With respect to the religious exemp-
tion, this issue has been the cause of a 
lot of confusion in the past weeks. The 
religious exemption that was part of 
the ENDA bill that passed out of the 
Education and Labor Committee on Oc-
tober 18 was exceptionally broad; how-
ever, several nondenominational reli-
gious schools raised concerns that they 
might not be covered under the ENDA 
exemption. 

For example, the president of Whea-
ton College in Naperville, Illinois, sent 
a letter to Representative TIM 
WALBERG in advance of the Education 
and Labor Committee’s markup on 
ENDA. Mr. WALBERG then shared that 
letter with the entire committee, and 
our Republican colleagues argued that 
Wheaton College, which is clearly a re-
ligious school despite the fact that it is 
not controlled by or affiliated with any 
specific church, may not be covered by 
the ENDA exemption. That argument 
was incorrect. 

Wheaton, along with other religious 
schools and organizations such as the 
Council for Christian Colleges and Uni-
versities, asked that we ‘‘ensure that 
the act categorically exempts religious 
organizations as in section 702(a) of 
title VII,’’ and we have done precisely 
what Wheaton College and the Council 
for Christian Colleges has asked us to 
do. 

Under this amendment, if a religious 
organization, including a religious 
school, is exempt under either section 
702(a) or the arguably broader section 
703(e)(2), then that organization or 
school is exempt from ENDA, period. 

So, if a school qualifies for either one 
of those exemptions under title VII, it 
is categorically, as they requested, ex-
empt from ENDA. By directly ref-
erencing title VII, we also ensure that 
the many decades of case law on title 
VII’s religious exemption is imported 
to ENDA. 

This amendment provides clarity for 
religious schools that have experience 
with the title VII exemption, and it 
should satisfy all of their legitimate 
concerns about ENDA. 

Let me be clear, the title VII exemp-
tion, and therefore, the ENDA exemp-
tion, applies to both nondenomina-
tional religious schools like Wheaton 
and church-affiliated schools. And as 
one court explained, ‘‘Even though a 
Christian corporation or organization 
is nondenominational, it nevertheless 
may subscribe to particular religious 
views with which other Christians do 
not agree, and conversely, it may dis-
agree with the religious views of other 
Christians.’’ And to go on, the court 
said, ‘‘This is precisely the situation 
for which the title VII exemptions were 
enacted; the exemptions allow reli-
gious institutions to employ only per-
sons whose beliefs are consistent with 
the views of the religious organiza-
tion.’’ And that is the purpose of this 
exemption. That is the purpose of this 
amendment. 

In addition to clarifying the scope of 
the ENDA religious exemption, my 
amendment also specifically states 
that the references to marriage in 
ENDA refers to the definition of mar-
riage as defined in Federal law. Specifi-
cally, these terms in ENDA are given 
the meaning provided by the Federal 
law that is referred to as the Defense of 
Marriage Act, which defines marriage 
for Federal purposes as the union of 
one man and one woman. That is the 
definition that applies to ENDA, and 
my amendment makes that definition 
absolutely clear. 

Madam Chairman, because our 
amendment offers strong protections 
for religious organizations, including 
nondenominational or nonaffiliated re-
ligious schools, and because our 
amendment clarifies that the Defense 
of Marriage Act operates to define the 
term ‘‘marriage’’ in this bill, I trust 
that the Miller amendment will receive 
a large bipartisan vote in its favor. 

Madam Chairman, I would like now 
to yield 4 minutes to my cosponsor of 
this legislation, Mr. STUPAK. 

Mr. STUPAK. Madam Chairman, I 
thank the chairman of the committee. 

I rise in support of the Miller-Stupak 
amendment to the Employment Non- 
Discrimination Act of 2007. 

This amendment makes two impor-
tant clarifications. First, our amend-
ment asserts and clarifies that any re-
ligious organization that is currently 
covered by the Civil Rights Act of 1964 
would be exempt from the Employment 
Non-Discrimination Act. This will con-
tinue to protect religious organiza-
tions, including corporations, schools, 
associations, and societies from reli-
gious discrimination claims. 
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For the past 40-plus years, religious 

high schools, colleges and other organi-
zations throughout the Nation have 
been allowed to hire individuals based 
on that institution’s religious prin-
ciples. 

Today, as we adopt employment pro-
tections based on sexual orientation, 
these principles should be upheld. 

Continuing America’s long-standing 
separation of church and State, this 
amendment will ensure that the Fed-
eral Government does not unconsti-
tutionally infringe on religious organi-
zations’ hiring practices. 

Religious schools and organizations 
throughout my district and throughout 
this Nation will continue to freely 
practice their beliefs without being 
afraid of being charged with discrimi-
nation. 

Several major religious organizations 
support the inclusion of a religious ex-
emption in ENDA, including the U.S. 
Conference of Catholic Bishops, Union 
of Orthodox Jewish Congregations of 
America, and the General Conference 
of the Seventh-day Adventist Church. 

The Miller-Stupak amendment also 
upholds the Defense of Marriage Act. It 
also clarifies that any reference to 
‘‘marriage’’ within ENDA refers to the 
legal union between one man and one 
woman as husband and wife. 

In 1996, a bipartisan group of 342 
Members, including myself, voted in 
favor of the Defense of Marriage Act. 
Marriage is between a man and woman. 
I support including a clear definition of 
marriage as a union between a man and 
woman in this legislation. 

No American should have to face dis-
crimination in the workplace, regard-
less of their race, gender or sexual ori-
entation. However, religious organiza-
tions should be able to hire individuals 
who agree with their religious beliefs. 

b 1630 

It is also important to make it ex-
plicitly clear that marriage is a union 
between a man and a woman and that 
no part of the Employment Non-Dis-
crimination Act could be misconstrued 
to undercut the Defense of Marriage 
Act. 

I urge my colleagues to join with me 
and the chairman in voting for this 
amendment. With the inclusion of this 
amendment, I encourage Members to 
vote for final passage of the Employ-
ment Non-Discrimination Act. 

I ask for a ‘‘yes’’ vote on the Miller- 
Stupak amendment. 

Mr. GEORGE MILLER of California. 
Madam Chairman, I reserve the bal-
ance of my time. 

Mr. MCKEON. Madam Chairman, I 
rise to claim the time in opposition to 
the amendment. However, I do not op-
pose the amendment. 

The CHAIRMAN. Without objection, 
the gentleman from California is recog-
nized for 10 minutes. 

There was no objection. 
Mr. MCKEON. Madam Chairman, I 

yield myself such time as I may con-
sume. 

With this amendment, the majority 
tries to correct fundamental flaws re-
lated to hiring protections for faith- 
based institutions and the preservation 
of marriage. I will reluctantly support 
this relatively futile attempt, but let 
me be clear, on the issues of faith- 
based protections and the institution 
of marriage, this amendment fails to 
solve the problems. As such, even with 
adoption of this amendment, the un-
derlying bill should be defeated. 

For months, my colleagues and I 
have raised substantive legal and pol-
icy concerns related to this legislation. 
After a series of legislative false starts, 
the bill brought to the floor continues 
to pose a number of challenges. The 
amendment offered by Chairman MIL-
LER is an obvious attempt to address a 
few, but certainly not all, of the issues 
we have identified. 

We expressed concern that the bill 
created a new anti-discrimination 
framework outside the existing scope 
of title VII of the Civil Rights Act of 
1964. Among other things, this allowed 
for a new set of provisions to dictate 
the hiring rights of religious organiza-
tions, thereby stripping faith-based in-
stitutions of their long-standing title 
VII protections. 

I appreciate that the majority has 
recognized and agreed with our con-
cerns about how this bill would intrude 
on religious freedom. In response to 
those concerns, the amendment moves 
closer to title VII. Inexplicably, how-
ever, it still leaves out an important 
piece of current law. 

Chairman MILLER says his amend-
ment fully restores protections to 
faith-based institutions. It does not. 
We expressed concern that the bill 
could undermine the rights of States to 
define, protect and preserve the insti-
tution of marriage. The Miller amend-
ment deletes troublesome provisions 
related to employee benefits for same- 
sex couples and references the Federal 
Defense of Marriage Act, which defines 
marriage as a union between one man 
and one woman. Unfortunately, despite 
these steps, or perhaps even because of 
them, the bill taken as a whole con-
tinues to create potential conflicts be-
tween State and Federal marriage 
laws. 

Chairman MILLER says his amend-
ment protects the rights of States to 
define and preserve traditional mar-
riage. It does not. 

A Presidential veto threat has been 
issued on constitutional and policy 
grounds. This amendment fails to fully 
address those concerns. I reluctantly 
support passage of this amendment to 
partially address a few of the problems 
we have identified throughout this 
bill’s troubled legislative path. 

But I remind my colleagues that this 
amendment is not enough. The bill re-
mains a litigation trap that under-
mines marriage and provides insuffi-
cient protections to faith-based organi-
zations. Even after supporting this 
amendment, I urge my colleagues to 
reject the underlying bill. 

Madam Chairman, I reserve the bal-
ance of my time. 

Mr. GEORGE MILLER of California. 
Does the gentleman have additional 
speakers? We only have one speaker 
left and we have the right to close. 

Mr. MCKEON. Who has the right to 
close? 

The CHAIRMAN. The gentleman 
from California (Mr. MCKEON) has the 
right to close. 

Mr. MCKEON. Madam Chairman, I 
am happy to yield at this time 21⁄2 min-
utes to the gentleman from Georgia, 
Representative BROUN. 

Mr. BROUN of Georgia. I thank the 
gentleman for yielding. 

Madam Chairman, the House of Rep-
resentatives is debating H.R. 3685, the 
Employment Non-Discrimination Act, 
today. 

As well meaning as the title of this 
bill sounds, I want my constituents in 
the 10th Congressional District of 
Georgia and all Americans to know 
why this legislation is bad for Georgia 
and bad for America. Just like the ill- 
conceived hate crimes legislation that 
this Democratic majority passed, this 
bill will increase discrimination, yes, 
increase, and not decrease it. 

I believe in the Constitution of the 
United States as our Founding Fathers 
intended. The first amendment to our 
Constitution expressly protects reli-
gious freedom. So while I am opposed 
to discrimination, I am also opposed to 
creating special rights and privileges 
for certain classes, and that is exactly 
what this bill does. This bill would ele-
vate one person’s desire for a par-
ticular job over another person’s right 
to practice and honor their religious 
beliefs. 

If H.R. 3685 is signed into law, and I 
pray that it will not be, it would deny 
the civil rights of employers, and it 
would abridge the freedom of associa-
tion enshrined in our first amendment. 

ENDA will force employers, including 
Christians, Muslims, Jews and people 
of other faiths to hire individuals that 
are diametrically opposed to their fun-
damental belief system. If they stand 
up for their religious beliefs and refuse 
to hire those opposed to their faith, 
they will be sued. In fact, one thing the 
bill will accomplish is to dramatically 
increase lawsuits against employers. 

Further, while the Democratic ma-
jority will argue that religious organi-
zations are exempt, the highly nuanced 
definition contained in this bill for re-
ligious organizations and religious edu-
cational institutions is so bad as to 
make this exemption essentially mean-
ingless. The bill would grant special 
employment privileges and protected 
minority status to anyone that defines 
themselves by their sexual orientation. 
Further, an employer can be sued for 
not only making an employment deci-
sion based on a person’s sexual orienta-
tion, but on his perception of their ori-
entation. 

Countless individuals and organiza-
tions, including Christian and Jewish 
schools, Christian bookstores and even 
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religious daycare providers will be 
forced to either hire a homosexual or 
transgender individual or face prosecu-
tion. 

This legislation is unnecessary and is 
unconstitutional. I urge my colleagues 
on both sides of the aisle to do the 
right and courageous thing and to vote 
‘‘no’’ on H.R. 3685. 

Mr. MCKEON. Might I inquire how 
much time we have left? 

The CHAIRMAN. The gentleman 
from California (Mr. MCKEON) has 41⁄2 
minutes. The gentleman from Cali-
fornia (Mr. GEORGE MILLER) has 3 min-
utes. 

Mr. MCKEON. At this time, I would 
be happy to yield 31⁄2 minutes to the 
gentleman from Indiana (Mr. SOUDER). 

Mr. SOUDER. I want to thank Chair-
man MILLER. As a former Republican 
staff director on the Children and Fam-
ily Committee when he was chairman 
of that, and working with the com-
mittee, I found, as he said earlier, that 
he listened to the Hoekstra amendment 
committee and made some adjustments 
that, in fact, occasionally he is right. 
It’s occasional, but occasionally he is 
right. This addressed some of our con-
cerns. It did not address all of our con-
cerns. 

As you know, when you are dealing 
with religious law or any law, it isn’t 
at the heart of the matter, it’s at the 
fringes. In communion, can minors 
take real alcohol and wine? Can Native 
Americans smoke peyote? 

Here we’re not dealing, and this 
amendment helps clarify that, we’re 
not dealing with religious colleges. 
We’re not dealing with the church 
proper, but law in the United States is 
we deal with religious discrimination, 
the ability to deal whether sexual dis-
crimination trumps religious discrimi-
nation, which is fundamentally what 
this bill is about, that people who hold 
deeply held religious beliefs, which is 
part of Orthodox Jewish teaching, fun-
damentalist Muslim teaching and, in 
the Bible, unlike civil rights, where 
civil rights were led by William Wilber-
force in England, by the abolitionists 
in America because the Bible was not 
explicit. But here, in fact, the Bible is 
explicit. The Koran is explicit. The 
Torah is explicit. And people have 
deeply held religious beliefs. So 85 per-
cent of the Christian bookstores in 
America would not be covered by this 
protection. Certain types of church 
camps would not be, depending on how 
it’s handled. Group homes that are 
often independent and do not have an 
overt religious message that grew out 
of the faith message of a church but do 
not necessarily now have an overtly re-
ligious mission, they’re part of the out-
growth of the religion, would be cov-
ered. They wouldn’t be able to have a 
husband and wife be the house parents 
under this bill. Religious law is a lot 
more complex than it was presented 
today. 

One of the other challenges here is 
when we are trying to talk about how 
do we debate in public life over people 

of faith and which party are they going 
to be in, how are we going to reach out 
to this, the American people have 
heard in this debate today people who 
seriously are uncomfortable with this 
debate. We don’t like to talk about this 
type of thing. I have tried to treat ev-
erybody in my life, regardless of how 
they have been in this Congress or 
friends back home or people I have 
worked with, with respect and dignity 
and do not practice personal discrimi-
nation. 

But I have heard my religion and my 
religious belief called prejudiced, big-
oted, hate-filled, that the predominant 
religions in America have had their 
basic beliefs, those who believe in a lit-
eral Bible, have seen their faith 
smeared today on this House floor, and 
I am very disappointed in much of the 
tone. I understand the passion. I under-
stand why people who have a homo-
sexual life-style feel they have been 
discriminated against, but this is a 
classic question in our country. If, in 
fact, nobody could get a job, we would 
be facing a different challenge today. I 
openly admit that. 

But the challenge here is do people 
who have deeply held religious convic-
tions based on the fundamental text of 
their faith have the right to practice 
their faith, too, or are they going to be 
trumped? This amendment is a step, 
but it’s only a step. 

Mr. GEORGE MILLER of California. 
Madam Chairman, I yield the remain-
ing time to the gentleman from New 
Jersey (Mr. ANDREWS). 

The CHAIRMAN. The gentleman 
from New Jersey is recognized for 3 
minutes. 

(Mr. ANDREWS asked and was given 
permission to revise and extend his re-
marks.) 

Mr. ANDREWS. I thank the chair-
man for yielding. 

Madam Chairman, I rise in support of 
this well-thought-out amendment from 
Chairman MILLER and Mr. STUPAK. I 
think it quite fairly addresses some of 
the concerns people have raised. 

First, with respect to religion, on Oc-
tober 3, 2007, the president of Wheaton 
College wrote to our colleague, Mr. 
WALBERG from Michigan. President 
Litfin worried about the scope of the 
religious exemption in the underlying 
bill, and here is what he said: ‘‘I urge 
you to remove the problematic reli-
gious definition language currently in 
ENDA and ensure that the act cat-
egorically exempts religious organiza-
tions as in section 702(a) of title VII of 
the Civil Rights Act.’’ 

Here is what the amendment in front 
of us says: ‘‘This act shall not apply to 
a corporation, association, educational 
institution, or society that is exempt 
from the religious discrimination pro-
visions of title VII of the Civil Rights 
Act of 1964 pursuant to section 702(a),’’ 
precisely what was asked for. 

Second, I have heard concerns that 
there is preferential treatment or spe-
cial rights for persons protected under 
this bill. The gentleman and others 

should read page 8 of the underlying 
bill, subparagraph (f), which is cap-
tioned ‘‘No Preferential Treatment or 
Quotas.’’ Let me read from it: ‘‘Noth-
ing in this Act shall be construed or in-
terpreted to require or to permit any 
covered entity to grant preferential 
treatment to any individual or any 
group because of the actual or per-
ceived sexual orientation of such indi-
vidual.’’ 

It’s helpful to read the bill. 
Finally, we have heard suggestions 

that somehow the institution of mar-
riage is undermined. It’s very impor-
tant to read the second part of Mr. 
MILLER and Mr. STUPAK’s amendment, 
subsection (c) and I will read it: ‘‘As 
used in this Act, the term ‘married’ or 
‘marry’ refer to marriage as such term 
as defined in section 7 of title I,’’ which 
is the Defense of Marriage Act which 
explicitly defines marriage as a union 
between one man and one woman. 

These were concerns that were 
raised. They are met. I respect and ap-
preciate the fact that the ranking 
member of the full committee will vote 
‘‘yes’’ on this amendment. So will I, 
and so will an overwhelming majority 
so we can proceed to passage of this 
bill with a strong bipartisan majority. 

I urge a ‘‘yes’’ vote on this amend-
ment. 

Mr. MCKEON. Madam Chairman, I 
yield myself the balance of my time. 

The CHAIRMAN. The gentleman 
from California is recognized for 1 
minute. 

Mr. MCKEON. This is an emotional 
issue, it’s a serious issue, and I think 
it’s hard for some of us, I know on this, 
to control our passions. It’s disturbing 
that some are offended, have been of-
fended during the debate today, and I 
feel badly about that. 

My concerns are more with the flaws 
that I see in the bill. I am concerned 
that we are all trying to end discrimi-
nation. I don’t think you do that by 
passing laws. I think we have to engage 
people in their hearts, in their minds 
and try to work with that approach. 

While this amendment does not cor-
rect or even address all of the chal-
lenges created by the underlying legis-
lation, I recognize the incremental 
steps it takes. I appreciate the chair-
man for making this effort at trying to 
resolve these issues. I will support its 
passage. 

Madam Chairman, I yield back the 
balance of my time. 

b 1645 
The CHAIRMAN. The question is on 

the amendment offered by the gen-
tleman from California (Mr. GEORGE 
MILLER). 

The question was taken; and the 
Chairman announced that the ayes ap-
peared to have it. 

Mr. GEORGE MILLER of California. 
Madam Chairman, I demand a recorded 
vote. 

The CHAIRMAN. Pursuant to clause 
6 of rule XVIII, further proceedings on 
the amendment offered by the gen-
tleman from California will be post-
poned. 
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AMENDMENT NO. 2 OFFERED BY MR. SOUDER 
The CHAIRMAN. It is now in order to 

consider amendment No. 2 printed in 
House Report 110–422. 

Mr. SOUDER. Madam Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will des-
ignate the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 2 offered by Mr. SOUDER: 
Strike paragraph (3) of section 8(a). 

The CHAIRMAN. Pursuant to House 
Resolution 793, the gentleman from In-
diana (Mr. SOUDER) and a Member op-
posed each will control 5 minutes. 

The Chair recognizes the gentleman 
from Indiana. 

Mr. SOUDER. Madam Chairman, I 
yield myself 3 minutes. 

My amendment is very simple. It 
strikes paragraph 3 of 8(a). It does that 
because, what this clause does, in the 
name of protecting homosexuals, actu-
ally takes out any ability of any busi-
ness, any youth home, any group, any 
organization to have any kind of mar-
riage criteria. This doesn’t go to the 
defense of marriage question directly, 
although it builds in inherent con-
tradictions, because the last amend-
ment, in attempting to address that, 
merely bred confusion and contradic-
tion inside of the bill, which will have 
to be resolved by courts. Defense of 
marriage makes it so that, for exam-
ple, somebody married in Vermont or 
Hawaii doesn’t have to have their mar-
ital status recognized in Indiana. But 
it doesn’t address the fundamental 
question of can marriage be a criteria. 

In fact, this bill even goes beyond 
that. It doesn’t allow you to have any 
kind of criteria on any type of sexual 
behavior. It isn’t just about homo-
sexual behavior. It isn’t clear that any 
organization can have any guidelines 
on adultery, on polygamy or anything 
else, because by eliminating marriage, 
by eliminating any kind of sexual 
standards, it’s unclear what standards 
you can have that relate to sex at all. 
So if you have any kind of ministry 
goal and aren’t a profoundly Christian 
organization that falls under the very 
narrow definition of the last amend-
ment, you’re in deep trouble here. 

So you can’t find things like we’ve 
seen just recently on the Web site that 
says things like house parents, cottage 
parents, counselor parents, family 
teaching couples. Any organization 
that wants to try to do this cannot do 
so. This obviously comes in for Chris-
tian child care centers. This is going to 
come in, which are not overtly Chris-
tian missions, it’s going to come into 
exercise centers that may be operated 
by religious organizations. It comes 
into all Christian bookstores, obvi-
ously, into different counseling centers 
that maybe both secular and Christian 
counseling will not be covered by their 
ability to say that in order to do fam-
ily counseling you have to be married 
and you have to subscribe to certain 
kinds of sexual standards. They will be 
prohibited, because they aren’t covered 

by title VII under a narrow definition 
of title VII. 

My amendment would eliminate all 
this. It doesn’t fix the bill. I admit, it 
doesn’t change my opinion on the un-
derlying bill, but it helps solve a deeper 
problem that was created, and I under-
stand why it was created, because 
those who want to protect homosexuals 
didn’t want to have a back-door way 
to, in effect, discriminate against 
them. But by doing this, they set up 
another class of discrimination, once 
again pitting sexual discrimination up 
against the right to practice religious 
liberty. 

I’ll reserve the balance of my time. 
Mr. GEORGE MILLER of California. 

I ask unanimous consent to claim the 
time in opposition. 

The CHAIRMAN. Without objection, 
the gentleman is recognized for 5 min-
utes. 

There was no objection. 
Mr. GEORGE MILLER of California. 

Madam Chair and members of the Com-
mittee, I first want to correct some of 
the mistaken assumptions that I think 
Mr. SOUDER just made in his remarks. 

He claims that the language of sec-
tion 8(a)(3) would undermine the defini-
tion of marriage that some States have 
chosen to adopt. This is untrue. Even 
after ENDA becomes law, regardless of 
whether section 8(a)(3) remains in the 
bill or is taken out, the States, for pur-
poses of State law, decide marriage 
issues for themselves. Nothing in 
ENDA would change that. Nothing in 
ENDA would alter the Federal laws re-
ferred to in the Defense of Marriage 
Act. 

Second, Mr. SOUDER makes a claim 
that section 8(a)(3) would have pre-
vented an employer from firing an em-
ployee who has extramarital sex. 
Frankly, I don’t see anything in the 
text of 8(a)(3) that discusses extra-
marital sex. In fact, I don’t see any-
thing anywhere in the text of ENDA 
that discusses extramarital sex, and I 
can’t understand how Mr. SOUDER’s 
come to this conclusion about extra-
marital sex. But the entire issue is just 
a diversion from what ENDA actually 
does. 

ENDA is very simple. ENDA will pre-
vent employers from firing a perfectly 
qualified gay, lesbian or bisexual em-
ployee just because of that employee’s 
sexual orientation. 

Madam Chairman, in short, I will 
vote for this amendment, but the fact 
of the matter is I don’t think it is nec-
essary. But Mr. SOUDER has pursued 
this course, and I think that it’s impor-
tant. Another important provision of 
ENDA is the nondiscrimination section 
that already outlaws employers from 
discriminating based upon sexual ori-
entation through any pretext policy in-
cluding the pretext of marital status. 

Moreover, many States, including 
Mr. SOUDER’s home State in Indiana, 
have already created State laws that 
allow a plaintiff to sue their employer 
based upon marital status discrimina-
tion. And those State laws would fur-

ther protect against pretextual dis-
crimination against gay and lesbian 
Americans. 

Finally, I want to explain in more de-
tail why I will vote for Mr. SOUDER’s 
amendment. I have realized that sec-
tion 8(a)(3) is redundant. It is unneces-
sary. The concern that section 8(a)(3) 
has sought to address and will actually 
be addressed in many cases by section 
4 of ENDA. 

Let me explain this concern. When 
Mr. FRANK and other original ENDA 
sponsors and I wrote this bill, we were 
worried that a clever discriminatory 
employer might realize he could not 
fire a gay employee specifically be-
cause of his or her sexual orientation, 
so the discriminatory employer might 
decide to create a pretextual reason for 
firing that person; in this case, the fact 
that the employee is not married or 
does not have the right to get married. 
That’s why we drafted section 8(a)(3). 

However, the thing that convinced 
me to vote for the Souder amendment 
is the fact that section 4 of ENDA, 
which my committee marked up and 
favorably reported, makes the Souder 
amendment practically irrelevant. Sec-
tion 4 of ENDA is the portion of the 
bill that will very clearly prohibit the 
discrimination based upon sexual ori-
entation. So if an employer is actually 
discriminating based upon sexual ori-
entation, but is pretending that the de-
cision is based upon marital status, the 
gay plaintiff will have the opportunity 
to convince a Federal jury of that fact. 

Consider the following example: A 
large accounting firm that has no pol-
icy whatsoever about whether its ac-
countants should be single or married. 
That’s not hard to picture because not 
many accounting firms anywhere in 
America have a policy that requires an 
accountant to be married. Being a good 
accountant is the reason that they hire 
people. 

Then imagine that one of the ac-
countants in a branch office let’s his 
coworkers know that he is gay. Now 
let’s say that the branch office has a 
homophobic manager who the very 
next day sends out a memo announcing 
a new policy in the branch office that 
all accountants will have to be married 
to keep their job. The manager has fig-
ured out this new policy will allow him 
to fire gay or lesbian accountants, and 
it happens only to an accountant who 
is unmarried. 

Also imagine that after sending out 
the memo, the homophobic branch 
manager sends an e-mail to some of his 
colleagues explaining: ‘‘Now that we 
have our new marriage policy, we can 
fire that disgusting homosexual ac-
countant.’’ 

That gay accountant will be able to 
file a lawsuit pursuant to ENDA. And 
that’s the point of this legislation. 
They will be able to put evidence be-
fore a Federal jury and to try and con-
vince them he was really fired because 
of sexual orientation, not because of 
marriage policy. And that is why this 
legislation exists. 
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My point of this scenario that I’ve 

just described to you is that already 
covered by section 4 of ENDA stating 
that the same thing of section 8(a)(3) is 
just redundant. For all of these reasons 
I will vote for the amendment offered 
by Mr. SOUDER. Even if 8(a)(3) is strick-
en from ENDA, I believe that the gay 
plaintiff will still be able to succeed in 
court and have a meritorious claim. 

I reserve the balance of my time. 
Mr. SOUDER. I yield myself such 

time as remains. 
The CHAIRMAN. The gentleman is 

recognized for 2 minutes. 
Mr. SOUDER. I appreciate the Chair-

man’s explanation, and there’s no use 
to belabor a point when you’ve won. 

At the same time, I do want to clar-
ify a couple of things inside that. 

A, my amendment is far too weak to 
reach my own goals, and I realize that. 
I was hoping it could be adopted be-
cause I think it improves the bill. 

B, I think that the chairman cor-
rectly stated the challenge here and 
the inherent inconsistency in the bill. 
By merely removing this clause, it 
didn’t allow, in effect, a bill that was 
intended to protect gay people into 
other areas, in marriage criteria and 
other sexual things, because that could 
have been far more reaching because 
many organizations have in one man- 
one woman marriage clauses, also fi-
delity clauses with the marriage 
clause, which is why I refer to that. 

In this mix, however, I understand 
that in the purposes of the bill, with-
out the protection that you announced, 
in fact, somebody could try to get 
around the intent of the bill. And I un-
derstand what you’re trying to address. 

So, in conclusion, while my amend-
ment, I think, doesn’t fix or still has 
inherent contradictions, still is going 
to lead to lawsuits, still lead to all 
sorts of questions, nevertheless, it will 
improve the bill. 

I appreciate the chairman’s willing-
ness to support this amendment. It’s an 
incremental improvement. It doesn’t 
fix much, but at least it’s another 
small step. 

I yield back. 
Mr. GEORGE MILLER of California. 

How much time do I have remaining? 
The CHAIRMAN. The gentleman 

from California has 30 seconds. 
Mr. GEORGE MILLER of California. 

I yield 15 seconds to the gentleman 
from Massachusetts (Mr. FRANK). 

Mr. FRANK of Massachusetts. 
Madam Chairman, we have these laws 
in 19 States. Nothing like that fantasy 
has ever come forward. There is a say-
ing that if it ain’t broke, don’t fix it. If 
it doesn’t exist, you can’t fix it. 

They have made this up. We have had 
the experience for over 25 years with 
laws exactly like this in 19 States. 

Mr. GEORGE MILLER of California. 
I yield 15 seconds to the gentlewoman 
from Texas (Ms. JACKSON-LEE). 

(Ms. JACKSON-LEE of Texas asked 
and was given permission to revise and 
extend her remarks.) 

Ms. JACKSON-LEE of Texas. Just on 
the underlying bill, every American de-

serves to have a nondiscriminatory 
workplace, and that means whoever 
you are, whatever faith, whatever sex-
ual orientation, you deserve a non-
discriminatory workplace. 

I rise to support this legislation and 
ask my statement to be put into the 
RECORD and to ensure that my con-
stituents in Houston, Texas, can be 
free of discrimination in the work-
place. 

The CHAIRMAN. The question is on 
the amendment offered by the gen-
tleman from Indiana (Mr. SOUDER). 

The question was taken; and the 
Chairman announced that the ayes ap-
peared to have it. 

Mr. GEORGE MILLER of California. 
Madam Chairman, I demand a recorded 
vote. 

The CHAIRMAN. Pursuant to clause 
6 of rule XVIII, further proceedings on 
the amendment offered by the gen-
tleman from Indiana will be postponed. 

AMENDMENT NO. 3 OFFERED BY MS. BALDWIN 
The CHAIRMAN. It is now in order to 

consider amendment No. 3 printed in 
House Report 110–422. 

Ms. BALDWIN. Madam Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will des-
ignate the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 3 offered by Ms. BALDWIN: 
Throughout the Act, insert ‘‘or gender 

identity’’ after ‘‘sexual orientation’’ each 
place it appears. 

In section 3(a), after paragraph (5) insert 
the following (and redesignate succeeding 
paragraphs accordingly): 

(6) GENDER IDENTITY.—The term ‘‘gender 
identity’’ means the gender-related identity, 
appearance, or mannerisms or other gender- 
related characteristics of an individual, with 
or without regard to the individual’s des-
ignated sex at birth. 

In section 8(a), insert after paragraph (2) 
the following (and redesignate succeeding 
paragraph accordingly): 

(3) CERTAIN SHARED FACILITIES.—Nothing in 
this Act shall be construed to establish an 
unlawful employment practice based on ac-
tual or perceived gender identity due to the 
denial of access to shared shower or dressing 
facilities in which being seen unclothed is 
unavoidable, provided that the employer pro-
vides reasonable access to adequate facilities 
that are not inconsistent with the employ-
ee’s gender identity as established with the 
employer at the time of employment or upon 
notification to the employer that the em-
ployee has undergone or is undergoing gen-
der transition, whichever is later. 

(4) ADDITIONAL FACILITIES NOT REQUIRED.— 
Nothing in this Act shall be construed to re-
quire the construction of new or additional 
facilities. 

(5) DRESS AND GROOMING STANDARDS.— 
Nothing in this Act shall prohibit an em-
ployer from requiring an employee, during 
the employee’s hours at work, to adhere to 
reasonable dress or grooming standards not 
prohibited by other provisions of Federal, 
State, or local law, provided that the em-
ployer permits any employee who has under-
gone gender transition prior to the time of 
employment, and any employee who has no-
tified the employer that the employee has 
undergone or is undergoing gender transition 
after the time of employment, to adhere to 
the same dress or grooming standards for the 
gender to which the employee has 
transitioned or is transitioning. 

The CHAIRMAN. Pursuant to House 
Resolution 793, the gentlewoman from 
Wisconsin (Ms. BALDWIN) and a Member 
opposed each will control 5 minutes. 

The Chair recognizes the gentle-
woman from Wisconsin. 

Ms. BALDWIN. Madam Chairman, I 
yield myself 31⁄2 minutes. 

Madam Chairman, in the United 
States, the law forbids discrimination 
in employment on the basis of a per-
son’s race, color, sex, religion or na-
tional origin. It forbids discrimination 
based on age or disability, perceived or 
real. These protections were not easy 
to achieve, but we are better for them. 

Today, ENDA seeks to expand the 
law to prohibit job discrimination 
against people because of their sexual 
orientation, and my amendment would 
also include gender identity. 

We have worked steadily over the 
years to rid our Nation of irrational 
hate and fear against gay and 
transgender Americans that too often 
results in violent hate crimes, ostra-
cism, bullying and discrimination in 
employment, housing, public accom-
modations or education. 

Today, at least 282 cities and towns 
and 19 States across the country have 
protections against discrimination 
based on sexual orientation in both 
public and private sector jobs. And 
more than 93 local jurisdictions in 11 
States have laws that include protec-
tions based on gender identity. 

195 American businesses employing 
more than 8.3 million American work-
ers have exemplary policies that pro-
tect gay, lesbian, bisexual and 
transgender employees, consumers and 
investors; 58 percent of these firms pro-
vide employment protections on the 
basis of gender identity. 

It is time for Congress to catch up to 
our communities and American busi-
nesses. Today we can strengthen our 
laws against discrimination in the 
workplace. 

While gay and lesbian Americans are 
now out and accepted in record num-
bers, not everyone understands the 
issue of gender identity. Few under-
stand how a person’s body might not 
match their internal sense of gender. 

b 1700 

This is not a new phenomenon. It is 
not a fad. And it is certainly not a rea-
son to lose one’s job. 

Some have asked why it is essential 
to include protections for transgender 
Americans in this legislation. The an-
swer is that this community shares a 
common history with the rest of the 
lesbian, gay, and bisexual community, 
a history of suffering, discrimination, 
and too often violence, just for being 
who they are. 

The importance of nondiscrimination 
laws cannot be overstated. Sub-
stantively, they provide legal remedies 
and a chance to seek justice. Symboli-
cally, they say that in America we 
judge our fellow citizens by their integ-
rity, their character, their talents; and 
not their sexual orientation or gender 
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identity, race or religion, age or dis-
ability. 

Irrational hate and fear have no 
place in our society. If we truly believe 
in life, liberty, and the pursuit of hap-
piness; if we truly want to protect the 
most vulnerable in our society; if we 
continue to profess that all men are 
created equal, then we must work to-
wards achieving the American Dream 
for all, and not just for some. 

Madam Chairman, I reserve the bal-
ance of my time. 

Mr. SOUDER. Madam Chairman, I 
claim the time in opposition. 

The CHAIRMAN. The gentleman 
from Indiana is recognized for 5 min-
utes. 

Mr. SOUDER. If I may inquire, do I 
have the right to close? 

The CHAIRMAN. Yes, the gentleman 
does. 

Mr. SOUDER. Madam Chairman, I 
yield myself 4 minutes. 

This amendment both would protect 
transgender in the sense of people who 
have had sex change operations, and 
transvestites, people who dress up as 
the opposite sex, who are not covered, 
apparently, under the underlying bill. 

This bill was to come in front of our 
committee. Ostensibly, partly because 
there was a major convention, a disrup-
tion occurred on the other party’s side 
over this particular amendment, and 
the bill was withdrawn. Then contin-
ued debate occurred, and in committee 
a number of the Democrat members 
voted against the bill because this 
amendment wasn’t included, and, pre-
sumably, that was going to be so the 
amendment could be offered on the 
floor and people would have a right to 
vote on this. 

I don’t really need a right to vote on 
it. I think most people probably know 
where I stand on the issue. But I think 
that to not have a vote on an amend-
ment like this is a political ploy. It’s a 
political ploy in the sense of what ap-
pears to be happening here is that the 
majority doesn’t want to have the em-
barrassment of their side dividing on 
an issue. Or maybe they’re afraid that 
our people would actually vote for this 
amendment and put it over the top to 
kill the bill, but I would suggest on a 
vote like this, that would be extremely 
unlikely. I think it’s more that they 
want to shield their Members from 
having a difficult vote. Therefore, they 
can go out and tell the transgender 
community, oh, we tried, but, in fact, 
in a very peculiar rule, it appears that 
the intention is to keep us from calling 
for a vote and having Members actu-
ally show where they stand on this 
issue, not where they give speeches on 
this issue but where they actually 
stand on this issue. Clearly, the word 
‘‘perceived’’ in an amendment that I 
had been denied for this bill would have 
had a huge relevance also to this par-
ticular category. 

The challenge before us as we look at 
this, and from a conservative perspec-
tive, we have heard repeatedly today 
from multiple speakers, from the open-

ing debate on rules, through the gen-
eral debate, through here, that we are 
eventually going to move in this direc-
tion. And yet we are told that we as 
conservatives are paranoiac, that reli-
gious organizations are going to be pro-
tected, this and that, it’s going to be 
protected. 

We have seen the Democrats move 
and add a title VII protection that they 
opposed over in the faith-based for 
years on this House floor. We saw them 
add a defense of marriage clause, which 
they had opposed for years. We’ve seen 
them move even to the point of includ-
ing, contrary to what the majority 
leader said that the government is ap-
plying this, know that the military is 
exempt from having this bill applied to 
them, inconsistency. Clearly, they are 
willing to tolerate major changes in 
the majority’s position in order to 
move the bill, which moves people on 
the other side to ask, what’s the point 
of moving the bill if there are this 
many compromises? Oh, they’ve been 
saying all day long that they’re going 
to expand this bill. Once it becomes 
law, it’s going to go to court to resolve 
the different things. Hence, some of us 
believe that many of the things that 
were added today, on the marriage 
clause, on the religious exemption 
clause, the blocking of this amendment 
to be offered, were to make the bill 
more palatable. As my friend the chair-
man of Financial Services said, you 
can’t get everything in the first thing. 
It’s to make it more palatable to, in ef-
fect, move it in place. 

And this isn’t the end of the day 
here. This is the start of a move that 
many of us who just simply don’t ap-
prove of the lifestyle, there are many 
different things we don’t approve of, 
but this is a deeply held position of 
faith by millions of Americans. And 
this is an attempt, a start, of what’s 
likely to be an increasing effort to 
have sexual liberties trump religious 
liberties. 

Madam Chairman, I reserve the bal-
ance of my time. 

Ms. BALDWIN. Madam Chairman, I 
yield myself the balance of my time. 

The CHAIRMAN. The gentlewoman 
from Wisconsin is recognized for 11⁄2 
minutes. 

Ms. BALDWIN. My amendment re-
flects my belief that we should be act-
ing on an inclusive ENDA, covering 
both sexual orientation and gender 
identity. Now, those of us in politics 
know that it is much easier to protect 
a provision in a bill from removal on 
the floor than it is to add a provision 
to a bill once it has been reported out 
of committee. This amendment is no 
exception to that rule. But while I be-
lieve that a roll call vote on this 
amendment would demonstrate strong 
support for an inclusive ENDA, I be-
lieve that it will fall short of adoption. 

People have asked why I pressed for 
and insisted upon bringing an amend-
ment to the floor and maintaining the 
option to withdraw it without a vote. 
The reason is simple: I believe that 

those who will be left behind by this 
bill deserve to hear on this House floor 
that you are not forgotten and our job 
will not be finished until you too share 
fully in the American Dream. 

So at the moment at which the clos-
ing arguments are made, I will with-
draw this amendment with a commit-
ment to my colleagues and all Ameri-
cans committed to equality of oppor-
tunity and ending discrimination that 
I will do everything within my power 
to make this measure whole again. 

The CHAIRMAN. Does the gentle-
woman yield back her time? 

Ms. BALDWIN. If I withdraw right 
now, I will preclude the gentleman 
from making his closing. I do not want 
to preclude him from doing that; so I 
will just wait to withdraw until he has 
finished with his remarks. 

Mr. SOUDER. I have the right to 
close since I am defending? 

The CHAIRMAN. The gentleman has 
the right to close and has 11⁄4 minutes 
remaining. 

Mr. SOUDER. I will reserve the bal-
ance of my time until she yields back. 
I have the right to close. 

The CHAIRMAN. The gentlewoman 
from Wisconsin’s time has expired. 

Mr. SOUDER. Madam Chairman, I 
strongly oppose this amendment. I be-
lieve the majority of the House opposes 
this amendment. 

Mrs. MALONEY of New York. Madam 
Chairman, I rise today in strong support of the 
amendment offered today by my distinguished 
colleague, Congresswoman TAMMY BALDWIN. 

Transgender Americans need and deserve 
protection from employment discrimination. All 
too often they bear the brunt of brutal bigotry, 
and are subject to unspeakable hatred and vi-
olence inspired by fear and ignorance. 

That is why I strongly support this amend-
ment to provide protection from job discrimina-
tion to transgender Americans. 

Congress took an important step earlier this 
year when we passed a hate crimes bill that 
included protections for lesbian, gay, bisexual, 
and transgender people. 

It is unfortunate that there is not at this time 
the same degree of support in the House to 
pass this measure. 

Discrimination based on gender identity and 
gender expression should simply not be toler-
ated in the United States of America. 

And, while there may not be enough support 
for us to pass this amendment today, I pledge 
to work with my distinguished colleague from 
Wisconsin and other like-minded Members to 
educate and persuade this House of the need 
to enact protections from discrimination for 
transgender Americans. 

We will not rest until the right of every 
American, regardless of his or her gender 
identity or gender expression, to live free of 
fear, discrimination and intolerance is the law 
of the land. 

I urge my distinguished colleagues in this 
House to strike a blow for justice and toler-
ance by passing this amendment. 

Mr. SOUDER. Madam Chairman, I 
yield back the balance of my time and 
call for a recorded vote. 

Ms. BALDWIN. Madam Chairman, I 
withdraw the amendment. 

The CHAIRMAN. Pursuant to House 
Resolution 793, the amendment is with-
drawn. 
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PARLIAMENTARY INQUIRY 

Mr. SOUDER. Parliamentary in-
quiry. 

The CHAIRMAN. The gentleman will 
state his inquiry. 

Mr. SOUDER. Since I moved for a re-
corded vote before the amendment was 
withdrawn and because I had the right 
to close, how did she get recognized 
over my motion? 

The CHAIRMAN. The gentlewoman 
withdrew the amendment before the 
Chair put the question on the amend-
ment. 

Mr. SOUDER. But why did you recog-
nize her when I had the right to close? 

The CHAIRMAN. The gentleman 
made the closing remarks in debate. 
Then the amendment was withdrawn. 

PARLIAMENTARY INQUIRY 

Mr. FRANK of Massachusetts. Par-
liamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his inquiry. 

Mr. FRANK of Massachusetts. Is it in 
order to demand a roll call before the 
Chair has put the voice vote? 

The CHAIRMAN. No. 
ANNOUNCEMENT BY THE CHAIRMAN 

The CHAIRMAN. Pursuant to clause 
6 of rule XVIII, proceedings will now 
resume on those amendments on which 
further proceedings were postponed, in 
the following order: 

Amendment No. 1 by Mr. GEORGE 
MILLER of California. 

Amendment No. 2 by Mr. SOUDER of 
Indiana. 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first vote in this series. 

AMENDMENT NO. 1 OFFERED BY MR. GEORGE 
MILLER OF CALIFORNIA 

The CHAIRMAN. The unfinished 
business is the demand for a recorded 
vote on amendment No. 1 printed in 
House Report 110–422 offered by the 
gentleman from California (Mr. 
GEORGE MILLER) on which further pro-
ceedings were postponed and on which 
the ayes prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 
The vote was taken by electronic de-

vice, and there were—ayes 402, noes 25, 
not voting 10, as follows: 

[Roll No. 1054] 

AYES—402 

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Bachmann 
Bachus 
Baird 
Baker 
Baldwin 

Barrow 
Bartlett (MD) 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blumenauer 
Blunt 

Boehner 
Bonner 
Bono 
Boozman 
Bordallo 
Boren 
Boswell 
Boucher 
Boustany 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brady (TX) 
Brown (SC) 
Brown, Corrine 

Brown-Waite, 
Ginny 

Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Calvert 
Camp (MI) 
Campbell (CA) 
Cantor 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carter 
Castle 
Castor 
Chabot 
Chandler 
Clarke 
Clay 
Cleaver 
Clyburn 
Coble 
Cohen 
Cole (OK) 
Conaway 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crenshaw 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis, David 
Davis, Lincoln 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly 
Doolittle 
Doyle 
Drake 
Dreier 
Duncan 
Edwards 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Everett 
Faleomavaega 
Fallin 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Flake 
Forbes 
Fortenberry 
Fortuño 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Giffords 
Gilchrest 
Gillibrand 
Gingrey 
Gonzalez 
Goodlatte 
Gordon 
Granger 

Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Harman 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hulshof 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Jones (OH) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
Lamborn 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Levin 
Lewis (CA) 
Lewis (GA) 
Lipinski 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 

E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 

McIntyre 
McKeon 
McMorris 

Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Norton 
Nunes 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sali 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Saxton 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
Shadegg 

Shays 
Shea-Porter 
Sherman 
Shimkus 
Shuler 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Space 
Spratt 
Stearns 
Stupak 
Sullivan 
Sutton 

Tancredo 
Tanner 
Tauscher 
Taylor 
Terry 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Visclosky 
Walberg 
Walden (OR) 
Walsh (NY) 
Walz (MN) 

Wamp 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Weldon (FL) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wolf 
Wu 
Wynn 
Yarmuth 
Young (AK) 
Young (FL) 

NOES—25 

Barrett (SC) 
Barton (TX) 
Blackburn 
Broun (GA) 
Cannon 
Culberson 
Davis (KY) 
Foxx 
Gohmert 

Goode 
Johnson, Sam 
Jones (NC) 
Lee 
Lewis (KY) 
Linder 
Marchant 
McCaul (TX) 
Pitts 

Schakowsky 
Shuster 
Stark 
Tsongas 
Velázquez 
Wasserman 

Schultz 
Woolsey 

NOT VOTING—10 

Braley (IA) 
Buyer 
Carson 
Christensen 

Cubin 
Jindal 
LaHood 
Oberstar 

Paul 
Westmoreland 

ANNOUNCEMENT BY THE CHAIRMAN 

The CHAIRMAN (during the vote). 
Two minutes remain in this vote. 

b 1735 

Mr. STARK, Ms. WOOLSEY, Ms. 
VELÁZQUEZ and Ms. SCHAKOWSKY 
changed their vote from ‘‘aye’’ to ‘‘no.’’ 

Messrs. FORBES, MILLER of Flor-
ida, LAMBORN, SALI, BURTON of In-
diana, ADERHOLT, KINGSTON, AKIN 
and Ms. WATERS changed their vote 
from ‘‘no’’ to ‘‘aye.’’ 

So the amendment was agreed to. 
The result of the vote was announced 

as above recorded. 
AMENDMENT NO. 2 OFFERED BY MR. SOUDER 

The CHAIRMAN. The unfinished 
business is the demand for a recorded 
vote on amendment No. 2 printed in 
House Report 110–422 offered by the 
gentleman from Indiana (Mr. SOUDER) 
on which further proceedings were 
postponed and on which the ayes pre-
vailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 
The CHAIRMAN. This is a 5-minute 

vote. 
The vote was taken by electronic de-

vice, and there were—ayes 325, noes 101, 
not voting 11, as follows: 

[Roll No. 1055] 

AYES—325 

Aderholt 
Akin 
Alexander 
Altmire 
Andrews 
Arcuri 
Baca 

Bachmann 
Bachus 
Baker 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 

Bean 
Berry 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (UT) 
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Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonner 
Bono 
Boozman 
Bordallo 
Boucher 
Boustany 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Capuano 
Cardoza 
Carnahan 
Carney 
Carter 
Castle 
Chabot 
Chandler 
Cleaver 
Coble 
Cole (OK) 
Conaway 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crenshaw 
Cuellar 
Culberson 
Davis (AL) 
Davis (CA) 
Davis (KY) 
Davis, David 
Davis, Lincoln 
Davis, Tom 
Deal (GA) 
DeFazio 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Doggett 
Donnelly 
Doolittle 
Doyle 
Drake 
Dreier 
Duncan 
Edwards 
Ehlers 
Ellsworth 
Emanuel 
Emerson 
English (PA) 
Eshoo 
Etheridge 
Everett 
Faleomavaega 
Fallin 
Fattah 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fortuño 
Fossella 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gingrey 
Gohmert 
Gonzalez 

Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green, Gene 
Hall (TX) 
Hastert 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hinojosa 
Hirono 
Hobson 
Hoekstra 
Holden 
Hooley 
Hoyer 
Hulshof 
Hunter 
Inglis (SC) 
Issa 
Jackson (IL) 
Jefferson 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kildee 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
Lamborn 
Lampson 
Langevin 
Larson (CT) 
Latham 
LaTourette 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 

Rodgers 
McNerney 
Meek (FL) 
Melancon 
Mica 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moran (KS) 
Murphy, Patrick 
Murphy, Tim 
Murtha 

Musgrave 
Myrick 
Neal (MA) 
Neugebauer 
Norton 
Nunes 
Obey 
Olver 
Ortiz 
Pascrell 
Pastor 
Pearce 
Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Roskam 
Ross 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sali 
Sanchez, Loretta 
Saxton 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Sensenbrenner 
Sessions 
Sestak 
Shadegg 
Shimkus 
Shuler 
Shuster 
Simpson 
Sires 
Skelton 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Snyder 
Souder 
Space 
Spratt 
Stearns 
Stupak 
Sullivan 
Tancredo 
Tanner 
Tauscher 
Taylor 
Terry 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Visclosky 
Walberg 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 

Weldon (FL) 
Weller 
Whitfield 
Wicker 

Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wolf 

Young (AK) 
Young (FL) 

NOES—101 

Abercrombie 
Ackerman 
Allen 
Baird 
Baldwin 
Becerra 
Berkley 
Berman 
Bishop (NY) 
Boswell 
Capps 
Castor 
Clarke 
Clay 
Clyburn 
Cohen 
Conyers 
Crowley 
Cummings 
Davis (IL) 
DeGette 
Delahunt 
Dingell 
Ellison 
Engel 
Farr 
Filner 
Giffords 
Gillibrand 
Green, Al 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 

Hastings (FL) 
Hinchey 
Hodes 
Holt 
Honda 
Inslee 
Israel 
Jackson-Lee 

(TX) 
Johnson (GA) 
Johnson, E. B. 
Jones (OH) 
Kennedy 
Kilpatrick 
Kucinich 
Lantos 
Larsen (WA) 
Lee 
Lewis (GA) 
Loebsack 
Lofgren, Zoe 
Lowey 
Matsui 
McDermott 
McGovern 
McNulty 
Meeks (NY) 
Michaud 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Nadler 
Napolitano 
Pallone 
Payne 

Rothman 
Roybal-Allard 
Rush 
Sánchez, Linda 

T. 
Sarbanes 
Schakowsky 
Scott (VA) 
Serrano 
Shays 
Shea-Porter 
Sherman 
Slaughter 
Smith (WA) 
Solis 
Stark 
Sutton 
Towns 
Tsongas 
Van Hollen 
Velázquez 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Woolsey 
Wu 
Wynn 
Yarmuth 

NOT VOTING—11 

Boren 
Braley (IA) 
Buyer 
Carson 

Christensen 
Cubin 
Jindal 
LaHood 

Oberstar 
Paul 
Westmoreland 

ANNOUNCEMENT BY THE CHAIRMAN 
The CHAIRMAN (during the vote). 

There are 2 minutes remaining on this 
vote. 

b 1744 

Mrs. LOWEY changed her vote from 
‘‘aye’’ to ‘‘no.’’ 

Ms. CORRINE BROWN of Florida, 
Messrs. NEAL of Massachusetts, 
CLEAVER, WALZ of Minnesota, 
UDALL of Colorado and GENE GREEN 
of Texas changed their vote from ‘‘no’’ 
to ‘‘aye.’’ 

So the amendment was agreed to. 
The result of the vote was announced 

as above recorded. 
The CHAIRMAN. There being no fur-

ther amendments, under the rule, the 
Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. SNY-
DER) having assumed the chair, Mrs. 
TAUSCHER, Chairman of the Committee 
of the Whole House on the state of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 3685) to prohibit employment dis-
crimination on the basis of sexual ori-
entation, pursuant to House Resolution 
793, she reported the bill back to the 
House with sundry amendments adopt-
ed by the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or-
dered. 

Is a separate vote demanded on any 
amendment reported from the Com-
mittee of the Whole? If not, the Chair 
will put them en gros. 

The amendments were agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

b 1745 

MOTION TO RECOMMIT OFFERED BY MR. FORBES 
Mr. FORBES. Mr. Speaker, I offer a 

motion to recommit. 
The SPEAKER pro tempore. Is the 

gentleman opposed to the bill? 
Mr. FORBES. In its present form I 

am. 
The SPEAKER pro tempore. The 

Clerk will report the motion to recom-
mit. 

The Clerk read as follows:
Mr. Forbes moves to recommit the bill, 

H.R. 3685, to the Committee on Education 
and Labor with instructions to report the 
same back to the House promptly with the 
following amendment: 

In section 8(c) (as amended), strike ‘‘As 
used in’’ and insert the following: 

(1) As used in 
At the end of section 8(c) (as amended), in-

sert the following: 
(2) Nothing in this Act may be construed 

to modify, limit, restrict, or in any way 
overturn any State or Federal definition of 
marriage as between one man and one 
woman, including the use of this Act as a 
legal predicate in litigation on the issue of 
marriage. 

The SPEAKER pro tempore. The gen-
tleman from Virginia is recognized for 
5 minutes. 

Mr. FORBES. Mr. Speaker, one of the 
big concerns that many of us have with 
legislation of this type is that courts 
across the country have used it to es-
tablish public policy, and then certain 
judges have taken that and determined 
from that public policy that they are 
going to redefine the institution of 
marriage. 

In considering this bill, I am deeply 
troubled by not only what is in the bill, 
but where I believe this bill is leading 
us. And you don’t have to take my 
word for it. A memo from the Marriage 
Law Project at Catholic University’s 
Columbus School of Law noted this: 

‘‘ENDA is about more than jobs. It is 
also about marriage. ENDA is based on 
the idea that State laws restricting 
marriage to the union of one man and 
one woman are a ‘subterfuge’ for dis-
crimination against homosexuals and 
bisexuals. If the courts accept the prop-
osition that marriage is a ‘subterfuge’ 
for discrimination on the basis of sex-
ual orientation, the Defense of Mar-
riage Act will be struck down as uncon-
stitutional.’’ 

And that is the goal, Mr. Speaker. 
This legislation will ultimately allow 
activist judges across the country to 
redefine the institution of marriage. 
The majority might say that is not 
their intent, but I guarantee that is ex-
actly what will happen if ENDA passes 
as it is. If we don’t vote to stop it, then 
we are tacitly allowing one of our most 
sacred institutions to be torn down. 

This legislation will provide certain 
activist judges with the legal justifica-
tion to strike down State and Federal 
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marriage laws that define marriage as 
between one man and one woman. 
State ENDA laws are being used by ac-
tivist judges to impose same-sex mar-
riage and civil unions on States. State 
courts are using ENDA and other simi-
lar laws to justify the argument that 
the government has no rational basis 
to continue discriminating in the area 
of marriage. And this is not something 
that might happen down the road. It 
has already happened in three States: 
Massachusetts, Vermont and New Jer-
sey. 

In Massachusetts, the supreme court 
there decided in Goodridge v. Depart-
ment of Public Health that there was 
no rational basis for the denial of mar-
riage to same-sex couples. In that case 
the court cited a list of State statutes, 
including nondiscrimination laws, as 
evidence that the State should not dis-
criminate in the area of marriage. The 
court’s opinion laid it out clearly, writ-
ing, ‘‘Massachusetts has a strong, af-
firmative policy of preventing dis-
crimination on the basis of sexual ori-
entation.’’ You can’t get any clearer 
than that on how nondiscrimination 
laws can be used to undermine mar-
riage. 

However, even before the Massachu-
setts decision, the supreme court of 
Vermont in 1999 ordered the State leg-
islature to pass either a same-sex mar-
riage or civil union law. The Vermont 
court relied in part on the fact that the 
State had a law preventing discrimina-
tion based on sexual orientation. The 
court said it would be irrational and 
thus not meet the rational basis test to 
argue that the State could refuse to 
allow same-sex marriage or civil 
unions when they clearly already had a 
law prohibiting discrimination on the 
basis of sexual orientation. 

Most recently, New Jersey’s courts 
have gotten into the game. In 2006, the 
New Jersey Supreme Court gave the 
State legislature 6 months to pass ei-
ther a same-sex marriage law or a civil 
union law. In Lewis v. Harris the court 
stated, ‘‘New Jersey’s legislature has 
been at the forefront of combating sex-
ual orientation discrimination and ad-
vancing equality of treatment towards 
gays and lesbians. In 1992, through an 
amendment to the law against dis-
crimination, New Jersey became the 
fifth State in the Nation to prohibit 
discrimination on the basis of affec-
tional or sexual orientation.’’ 

Mr. Speaker, I rise today to ensure 
that this bill does not become the 
building block that some may want to 
use to destroy the institution of mar-
riage. The motion simply says this: 
That nothing in this act may be con-
strued to modify, limit, restrict, or in 
any way overturn any State or Federal 
definition of marriage as between one 
man and one woman, including the use 
of this act as a legal predicate in liti-
gation on the issue of marriage. 

On the wall in my office, I have a 
framed copy of the Declaration of Inde-
pendence and the pictures of our 
Founding Fathers. This wall serves as 

a reminder to me of the ideals and in-
stitutions our country was founded on. 
Yet every day we see people trying to 
rewrite our history and tear down 
those ideals and institutions. 

This country is great because of the 
ideals of our Founding Fathers, but 
eventually if we chip away at enough 
of our values, we will lose our founda-
tion. This is what is happening and will 
continue to happen unless we stand up 
and make sure it doesn’t. 

Marriage between a man and woman 
has been the cornerstone of strength in 
our country, and while it may be under 
attack from all sides, I believe it is an 
institution worth protecting. This mo-
tion allows us to take a stand for mar-
riage, for our country, and, at least for 
today, puts a stop to those that are 
trying or may try to use this legisla-
tion as a predicate to change those 
laws. This motion would ensure that 
the intentions of this Congress are 
clear and unambiguous. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I rise in opposition to the mo-
tion to recommit. 

The SPEAKER pro tempore. The gen-
tleman is recognized for 5 minutes. 

Mr. FRANK of Massachusetts. Before 
I begin, I have an inquiry: If I could 
yield to the gentleman from Virginia, 
the proponent of the motion, would he 
consider my making a unanimous con-
sent request to change this to a ‘‘mo-
tion of forthwith,’’ so the House could 
simply adopt this ‘‘forthwith’’ and go 
to dinner? 

Mr. FORBES. I would object. 
Mr. FRANK of Massachusetts. Well, 

this is now clear. This is a motion to 
do this promptly. ‘‘Promptly’’ means 
at the speediest nine calendar days, be-
cause it does not, as the Parliamen-
tarian has informed us in writing, 
waive any of the rules for committee 
meetings, for Rules Committee, et 
cetera. So the purpose here, the intent, 
perhaps not the purpose, but the un-
mistakable intent would be to put this 
off until after we are due to adjourn 
November 16. And for what purpose? 
For the purpose of restating what has 
already been stated. 

It is interesting, Mr. Speaker, and I 
take some encouragement from this, 
that opponents of the principle of non-
discrimination don’t want to debate it 
on its merits. We haven’t heard any de-
fense of discrimination. We just have a 
parliamentary maneuver to protect it. 

This is not about marriage. In fact, 
this is not a recommit. It is a state-
ment. It says ‘‘nothing in this act may 
be construed.’’ Correct. No one who 
reads English could think to the con-
trary. 

But, just to make sure, the gen-
tleman from California offered a mo-
tion, and the minority tried to have it 
not be roll-called, and you voted for it, 
Members of the House. It says, ‘‘As 
used in this act, the terms ‘married’ or 
‘marry’ refer to marriage as defined in 
section 7, title I of the U.S. Code, the 
Defense of Marriage Act.’’ The Mem-
bers of the House just voted over-
whelmingly to reaffirm that definition. 

So what do we have? A motion now 
simply to delay by reaffirming the last 
vote. 

The gentleman from Indiana thought 
there was some other language that 
might lead to a marriage problem, so 
we adopted that. So this is the third ef-
fort to say the same thing. It is not to 
say the same thing, but to defeat it. 

I would say this. I would recommend 
to my friend from California, who has 
done such a good job on this, once we 
have concluded this, report this out as 
a separate bill, this third reiteration, if 
it gives people some comfort. 

I asked the gentleman to make it 
‘‘forthwith.’’ If there was a real need to 
do this, it would be now part of the law 
and we would be voting. It is ‘‘prompt-
ly’’ because it adds nothing to the bill, 
nothing, literally nothing; it subtracts 
nothing. It is simply a motion to delay. 

I now want to address that. I want to 
address the motion to delay. 

Mr. Speaker, we say here that we 
don’t take things personally, and usu-
ally that is true. Members, Mr. Speak-
er, will have to forgive me. I take it a 
little personally. 

Thirty-five years ago, I filed a bill to 
try to get rid of discrimination based 
on sexual orientation. As we sit here 
today, there are millions of Americans 
in States where this is not the law. By 
the way, 19 States have such a law. In 
no case has it led to that decision. The 
Massachusetts law passed in 1989, that 
did not lead to the decision in 2004. Un-
related. 

But here is the deal. I used to be 
someone subject to this prejudice, and, 
through luck, circumstance, I got to be 
a big shot. I am now above that preju-
dice. But I feel an obligation to 15- 
year-olds dreading to go to school be-
cause of the torments, to people afraid 
that they will lose their job in a gas 
station if someone finds out who they 
love. I feel an obligation to use the sta-
tus I have been lucky enough to get to 
help them. 

I want to ask my colleagues here, Mr. 
Speaker, on a personal basis, please, 
don’t fall for this sham. Don’t send me 
out of here having failed to help those 
people. 

We have already today twice voted 
overwhelmingly to repudiate any sug-
gestion that this had anything to do 
with marriage. What you have is a ploy 
by people who want to keep discrimina-
tion on the books, who want to deny 
protection to so many vulnerable vic-
tims of discrimination, but they at 
least understand that is not something 
you can say explicitly. So they give us 
this sham. 

I ask, I ask again, would the gen-
tleman allow us to adopt this forth-
with? I would yield to the gentleman 
for that purpose so we can make that 
forthwith. 

Mr. FORBES. Mr. Speaker, I would 
be glad, if the gentleman would yield 
me some time. 

Mr. FRANK of Massachusetts. I 
asked the gentleman a simple question. 

Mr. FORBES. If the gentleman 
doesn’t want me to respond, then I 
won’t. 

VerDate Aug 31 2005 03:19 Nov 08, 2007 Jkt 069060 PO 00000 Frm 00043 Fmt 7634 Sfmt 0634 E:\CR\FM\K07NO7.083 H07NOPT1hm
oo

re
 o

n 
P

R
O

D
P

C
68

 w
ith

 H
M

H
O

U
S

E



CONGRESSIONAL RECORD — HOUSEH13252 November 7, 2007 
Mr. FRANK of Massachusetts. The 

response is ‘‘no.’’ I was ready to yield 
to make this ‘‘forthwith’’ so this extra 
language which does nothing could be 
added. But if you don’t do that, as they 
won’t, and you vote for this, you are 
killing this bill. Understand that. Nine 
days later it is too late for this bill and 
we are out of this. 

So I will close with this. Yes, this is 
personal. There are people who are 
your fellow citizens being discrimi-
nated against. We have a simple bill 
that says you can go to work and be 
judged on how you work and not be pe-
nalized. Please don’t turn your back on 
them. 

The SPEAKER pro tempore. Without 
objection, the previous question is or-
dered on the motion to recommit. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the motion to recommit. 
The question was taken; and the 

Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. FORBES. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 and clause 9 of rule XX, 
this 15-minute vote on the motion to 
recommit will be followed by a 5- 
minute vote on passage of the bill, if 
ordered, and suspension of the rules 
and adoption of House Concurrent Res-
olution 236. 

The vote was taken by electronic de-
vice, and there were—yeas 198, nays 
222, not voting 13, as follows: 

[Roll No. 1056] 

YEAS—198 

Aderholt 
Akin 
Alexander 
Altmire 
Bachmann 
Bachus 
Baker 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Burton (IN) 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Coble 
Cole (OK) 
Conaway 
Crenshaw 
Culberson 
Davis (KY) 
Davis, David 
Davis, Lincoln 

Davis, Tom 
Deal (GA) 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Donnelly 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Ellsworth 
Emerson 
English (PA) 
Everett 
Fallin 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Hall (TX) 
Hastert 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Hill 
Hobson 
Hoekstra 
Hulshof 
Hunter 

Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
Lamborn 
Lampson 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marchant 
Marshall 
Matheson 
McCarthy (CA) 
McCaul (TX) 
McCotter 
McCrery 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 

Rodgers 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy, Tim 

Musgrave 
Myrick 
Neugebauer 
Nunes 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Poe 
Porter 
Price (GA) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 

Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Roskam 
Royce 
Ryan (WI) 
Sali 
Saxton 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shimkus 
Shuler 
Simpson 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Space 
Stearns 

Sullivan 
Tancredo 
Taylor 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Weldon (FL) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NAYS—222 

Abercrombie 
Ackerman 
Allen 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Bono 
Boswell 
Boucher 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Castor 
Chandler 
Clarke 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Doyle 
Edwards 
Ellison 
Emanuel 
Engel 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Frank (MA) 
Gilchrest 
Gillibrand 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 

Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hinchey 
Hinojosa 
Hirono 
Hodes 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson, E. B. 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Kirk 
Klein (FL) 
Kucinich 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McDermott 
McGovern 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Obey 
Olver 

Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Perlmutter 
Platts 
Pomeroy 
Price (NC) 
Pryce (OH) 
Rahall 
Rangel 
Reyes 
Richardson 
Rodriguez 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shays 
Shea-Porter 
Sherman 
Sires 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Stupak 
Sutton 
Tanner 
Tauscher 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Wynn 
Yarmuth 

NOT VOTING—13 

Boren 
Braley (IA) 
Buyer 
Carson 
Cubin 

Giffords 
Herger 
Jindal 
LaHood 
Oberstar 

Paul 
Shuster 
Westmoreland 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are advised there 
are 2 minutes remaining in this vote. 

b 1816 

Mr. TAYLOR changed his vote from 
‘‘nay’’ to ‘‘yea.’’ 

So the motion to recommit was re-
jected. 

The result of the vote was announced 
as above recorded. 

Stated for: 
Mr. HERGER. Mr. Speaker, on rollcall No. 

1056, the Forbes motion to recommit H.R. 
3685—Employment Non-Discrimination Act 
with instructions, I was unavoidably detained 
and missed the vote. Had I been present, I 
would have voted ‘‘yea.’’ 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. PRICE of Georgia. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. This 

will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—yeas 235, nays 
184, not voting 14, as follows: 

[Roll No. 1057] 

YEAS—235 

Abercrombie 
Ackerman 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Baird 
Baldwin 
Bean 
Becerra 
Berkley 
Berman 
Biggert 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Bono 
Boswell 
Boucher 
Boyda (KS) 
Brady (PA) 
Brown, Corrine 
Butterfield 
Campbell (CA) 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Castle 
Castor 
Chandler 
Clay 
Cleaver 
Clyburn 
Cohen 
Conyers 
Cooper 
Costa 
Costello 
Courtney 
Crowley 
Cuellar 
Cummings 
Davis (CA) 
Davis (IL) 
Davis, Tom 

DeFazio 
DeGette 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly 
Doyle 
Dreier 
Ellison 
Ellsworth 
Emanuel 
Engel 
English (PA) 
Eshoo 
Etheridge 
Farr 
Fattah 
Filner 
Flake 
Fossella 
Frank (MA) 
Frelinghuysen 
Gerlach 
Gilchrest 
Gillibrand 
Gonzalez 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Harman 
Hastings (FL) 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hirono 
Hobson 
Hodes 
Holden 

Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Johnson (GA) 
Johnson, E. B. 
Jones (OH) 
Kagen 
Kanjorski 
Kaptur 
Kennedy 
Kildee 
Kilpatrick 
Kind 
Kirk 
Klein (FL) 
Knollenberg 
Kucinich 
Kuhl (NY) 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lynch 
Mahoney (FL) 
Maloney (NY) 
Markey 
Matheson 
Matsui 
McCarthy (NY) 
McCollum (MN) 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McNerney 
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McNulty 
Meek (FL) 
Meeks (NY) 
Miller (MI) 
Miller (NC) 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Napolitano 
Neal (MA) 
Obey 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Perlmutter 
Peterson (MN) 
Platts 
Pomeroy 
Porter 
Price (NC) 
Pryce (OH) 
Ramstad 
Rangel 

Reichert 
Reyes 
Richardson 
Rodriguez 
Ros-Lehtinen 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Saxton 
Schakowsky 
Schiff 
Schwartz 
Scott (GA) 
Scott (VA) 
Serrano 
Sestak 
Shays 
Shea-Porter 
Sherman 
Sires 
Slaughter 
Smith (WA) 
Snyder 
Solis 

Space 
Spratt 
Stark 
Stupak 
Sutton 
Tauscher 
Thompson (CA) 
Thompson (MS) 
Tiberi 
Tierney 
Tsongas 
Udall (CO) 
Udall (NM) 
Van Hollen 
Visclosky 
Walden (OR) 
Walz (MN) 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Welch (VT) 
Wexler 
Wilson (OH) 
Woolsey 
Wu 
Wynn 
Yarmuth 

NAYS—184 

Aderholt 
Akin 
Alexander 
Bachmann 
Bachus 
Baker 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Berry 
Bilbray 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonner 
Boozman 
Boustany 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown-Waite, 

Ginny 
Buchanan 
Burgess 
Burton (IN) 
Calvert 
Camp (MI) 
Cannon 
Cantor 
Capito 
Carter 
Chabot 
Clarke 
Coble 
Cole (OK) 
Conaway 
Cramer 
Crenshaw 
Culberson 
Davis (AL) 
Davis (KY) 
Davis, David 
Davis, Lincoln 
Deal (GA) 
Doolittle 
Drake 
Duncan 
Edwards 
Ehlers 
Emerson 
Everett 
Fallin 
Feeney 
Ferguson 
Forbes 
Fortenberry 
Foxx 
Franks (AZ) 
Gallegly 
Garrett (NJ) 

Gingrey 
Gohmert 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Hall (TX) 
Hastert 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Hoekstra 
Holt 
Hulshof 
Hunter 
Inglis (SC) 
Issa 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Jordan 
Keller 
King (IA) 
King (NY) 
Kingston 
Kline (MN) 
Lamborn 
Lampson 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
Lucas 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marchant 
Marshall 
McCarthy (CA) 
McCaul (TX) 
McHenry 
McIntyre 
McKeon 
McMorris 

Rodgers 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller, Gary 
Moran (KS) 
Murphy, Tim 
Musgrave 
Myrick 
Nadler 
Neugebauer 
Nunes 

Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Poe 
Price (GA) 
Putnam 
Radanovich 
Rahall 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Roskam 
Ross 
Royce 
Sali 
Schmidt 
Sensenbrenner 
Sessions 
Shadegg 
Shimkus 
Shuler 
Shuster 
Simpson 
Skelton 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Tancredo 
Tanner 
Taylor 
Terry 
Thornberry 
Tiahrt 
Towns 
Turner 
Upton 
Velázquez 
Walberg 
Walsh (NY) 
Wamp 
Weiner 
Weldon (FL) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING—14 

Boren 
Boyd (FL) 
Braley (IA) 
Buyer 
Carson 

Cubin 
Giffords 
Jefferson 
Jindal 
LaHood 

Oberstar 
Olver 
Paul 
Westmoreland 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are advised there 
are 2 minutes remaining on the vote. 

b 1823 

So the bill was passed. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

f 

RECOGNIZING THE CLOSE RELA-
TIONSHIP BETWEEN THE UNITED 
STATES AND THE REPUBLIC OF 
SAN MARINO 

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and agree to 
the concurrent resolution, H. Con. Res. 
236, as amended, on which the yeas and 
nays were ordered. 

The Clerk read the title of the con-
current resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York (Mr. 
ENGEL) that the House suspend the 
rules and agree to the concurrent reso-
lution, H. Con. Res. 236, as amended. 

This will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—yeas 396, nays 0, 
not voting 36, as follows: 

[Roll No. 1058] 

YEAS—396 

Abercrombie 
Aderholt 
Akin 
Alexander 
Allen 
Altmire 
Andrews 
Arcuri 
Baca 
Bachmann 
Bachus 
Baird 
Baker 
Baldwin 
Barrett (SC) 
Barrow 
Barton (TX) 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilbray 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boustany 
Boyd (FL) 
Boyda (KS) 
Brady (PA) 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown, Corrine 

Brown-Waite, 
Ginny 

Buchanan 
Burgess 
Burton (IN) 
Butterfield 
Calvert 
Camp (MI) 
Campbell (CA) 
Cantor 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Castle 
Castor 
Chabot 
Chandler 
Clarke 
Clay 
Cleaver 
Clyburn 
Coble 
Cohen 
Cole (OK) 
Conaway 
Cooper 
Costa 
Costello 
Courtney 
Cramer 
Crenshaw 
Crowley 
Cuellar 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (KY) 
Davis, David 
Davis, Lincoln 

Davis, Tom 
Deal (GA) 
DeFazio 
Delahunt 
DeLauro 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Donnelly 
Doolittle 
Doyle 
Drake 
Dreier 
Duncan 
Edwards 
Ehlers 
Ellison 
Ellsworth 
Emanuel 
Emerson 
Engel 
Eshoo 
Etheridge 
Everett 
Fallin 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 

Gillibrand 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall (NY) 
Hall (TX) 
Hare 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayes 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hodes 
Hoekstra 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Hulshof 
Hunter 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Jordan 
Kagen 
Kanjorski 
Kaptur 
Keller 
Kennedy 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kucinich 
Kuhl (NY) 
Lamborn 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
Levin 
Lewis (CA) 
Lewis (GA) 
Linder 
Lipinski 
LoBiondo 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 

E. 
Lynch 
Mack 
Mahoney (FL) 

Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCotter 
McCrery 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 

Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mitchell 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murphy, Tim 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Obey 
Olver 
Ortiz 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pence 
Perlmutter 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Ros-Lehtinen 
Roskam 
Ross 
Rothman 
Royce 
Ruppersberger 

Rush 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sali 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sarbanes 
Saxton 
Schakowsky 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
Shadegg 
Shays 
Shea-Porter 
Sherman 
Shimkus 
Shuler 
Shuster 
Simpson 
Sires 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Snyder 
Solis 
Souder 
Space 
Spratt 
Stearns 
Stupak 
Sullivan 
Sutton 
Tancredo 
Tanner 
Tauscher 
Taylor 
Terry 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Tsongas 
Turner 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walberg 
Walden (OR) 
Walsh (NY) 
Walz (MN) 
Wamp 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Welch (VT) 
Weldon (FL) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wolf 
Wu 
Wynn 
Yarmuth 
Young (AK) 
Young (FL) 

NOT VOTING—36 

Ackerman 
Bartlett (MD) 
Bilirakis 
Boren 
Braley (IA) 
Buyer 
Cannon 

Carson 
Carter 
Conyers 
Cubin 
DeGette 
Doggett 
English (PA) 

Giffords 
Gingrey 
Harman 
Hirono 
Jindal 
LaHood 
LaTourette 
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Lee 
Lewis (KY) 
Loebsack 
Maloney (NY) 
McDermott 

Oberstar 
Paul 
Pitts 
Ramstad 
Rohrabacher 

Roybal-Allard 
Smith (WA) 
Stark 
Westmoreland 
Woolsey 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (during 

the vote). Members are advised there 
are 2 minutes remaining on the vote. 

b 1832 
So (two-thirds being in the affirma-

tive) the rules were suspended and the 
concurrent resolution, as amended, was 
agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

f 

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF 
CONFERENCE REPORT ON H.R. 
3222, DEPARTMENT OF DEFENSE 
APPROPRIATIONS ACT, 2008 
Ms. MATSUI, from the Committee on 

Rules, submitted a privileged report 
(Rept. No. 110–435) on the resolution (H. 
Res. 806) providing for consideration of 
the conference report to accompany 
the bill (H.R. 3222) making appropria-
tions for the Department of Defense for 
the fiscal year ending September 30, 
2008, and for other purposes, which was 
referred to the House Calendar and or-
dered to be printed. 

f 

PROVIDING FOR CONSIDERATION 
OF H.R. 3688, UNITED STATES- 
PERU TRADE PROMOTION 
AGREEMENT IMPLEMENTATION 
ACT 
Ms. MATSUI. Mr. Speaker, by direc-

tion of the Committee on Rules, I call 
up House Resolution 801 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol-
lows: 

H. RES. 801 
Resolved, That upon the adoption of this 

resolution it shall be in order to consider in 
the House the bill (H.R. 3688) to implement 
the United States-Peru Trade Promotion 
Agreement. All points of order against con-
sideration of the bill are waived except those 
arising under clause 9 or 10 of rule XXI. The 
bill shall be considered as read. All points of 
order against provisions of the bill are 
waived. The bill shall be debatable for three 
hours, with 45 minutes in favor of the bill 
controlled by Representative Rangel of New 
York or his designee, 45 minutes in favor of 
the bill controlled by Representative 
McCrery of Louisiana or his designee, 45 
minutes in opposition to the bill controlled 
by Representative Michaud of Maine or his 
designee, and 45 minutes in opposition to the 
bill controlled by the Minority Leader or his 
designee. Pursuant to section 151(f)(2) of the 
Trade Act of 1974, the previous question shall 
be considered as ordered on the bill to final 
passage without intervening motion. 

SEC. 2. During consideration of H.R. 3688 
pursuant to this resolution, notwithstanding 
the operation of the previous question, the 
Chair may postpone further consideration of 
the bill to such time as may be designated by 
the Speaker. 

The SPEAKER pro tempore. The gen-
tlewoman from California is recognized 
for 1 hour. 

Ms. MATSUI. Mr. Speaker, for the 
purpose of debate only, I yield the cus-
tomary 30 minutes to the gentleman 
from California (Mr. DREIER). All time 
yielded during consideration of the rule 
is for debate only. 

GENERAL LEAVE 
Ms. MATSUI. I ask unanimous con-

sent that all Members have 5 legisla-
tive days within which to revise and 
extend their remarks and insert extra-
neous materials into the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle-
woman from California? 

There was no objection. 
Ms. MATSUI. I yield myself such 

time as I may consume. 
Mr. Speaker, House Resolution 801 

provides for consideration of H.R. 3688, 
the United States-Peru Trade Pro-
motion Agreement Implementation 
Act, under the closed rule required by 
the fast track law. The rule provides 
for a total of 3 hours of debate, equally 
divided by proponents and opponents of 
the underlying bill. 

I rise today in support of the rule and 
the underlying legislation, H.R. 3688, 
the United States-Peru Trade Pro-
motion Agreement Implementation 
Act. I want to congratulate Chairman 
RANGEL, Chairman LEVIN and members 
of the Ways and Means Committee on 
bringing this trade agreement before us 
today. 

Mr. Speaker, last week we passed leg-
islation to help strengthen our current 
trade adjustment assistance program 
to protect American workers. Our 
country faces increased pressure as a 
result of globalization, and we must 
continue to reaffirm our commitment 
to the American workforce. It is evi-
dent that we need to change our cur-
rent trade strategy. 

At the same time, we must also ac-
knowledge the positive impact that 
international trade has had on our 
economy. International trade currently 
accounts for a quarter of our gross do-
mestic product. 

Competition has proven to spur inno-
vation and create new jobs. In my 
home State of California, we know that 
our IT companies need exports of semi-
conductor chips. Our farmers need the 
markets of Europe, Asia and Latin 
America. And our entertainment indus-
try, financial services and telecom 
companies need to sell their services to 
grow and create jobs. 

But it also affects industry in Amer-
ica. We know that, and that is why we 
have a balanced approach to our trade 
agreements. 

Mr. Speaker, the trade agreement be-
fore us today is part of the broad con-
text in which we should consider trade 
policy. It will establish an important 
precedent for how we craft future trade 
agreements. 

Under the new Democratic Congress, 
free trade agreements must provide 
strong labor and environmental protec-
tions. They are essential to promoting 
healthy workplaces and competition 
for American employees and around 
the world. 

Congress must consider each agree-
ment on its merits. In some cases, 
these agreements will meet increased 
access for American producers and 
service providers. In other cases, these 
agreements could mean more competi-
tion and would significantly impact 
our workers and communities. 

I understand that many of my col-
leagues have strong views on trade, but 
one thing we can all agree on and be 
proud of is the fact that our leadership 
worked vigorously to ensure that 
democratic principles were included in 
the Peru agreement. 

In previous free trade agreements, 
these principles were noticeably ab-
sent. The initial Peru Free Trade 
Agreement draft reflected the ‘‘busi-
ness as usual’’ approach that this ad-
ministration has based its trade poli-
cies on. Democratic leadership went to 
Peru, met with the Peruvian president 
and prominent members of its Congress 
and developed a new free trade agree-
ment, one that includes the strongest 
labor and environmental chapters in 
any of the world’s over 300 bilateral 
free trade agreements. 

It is not CAFTA. This is the first free 
trade agreement of its kind. It is a new 
free trade agreement, one that incor-
porates fully enforceable internation-
ally recognized labor standards; that 
also promotes international environ-
mental standards, including combating 
illegal logging, protecting the ozone 
layer, and our oceans; and an agree-
ment that will provide Peruvians with 
lifesaving medicines. All three provi-
sions are unprecedented in any free 
trade agreement and all three are core 
democratic principles that we should 
all be proud of. 

This agreement is also about leveling 
the playing field for U.S. companies to 
compete in the Peruvian market. The 
Andean Trade Preference Act passed in 
1991 and expanded in 2001 allowed Peru-
vian companies to benefit from duty- 
free trade with the United States. 
Meanwhile, U.S. goods exported to 
Peru continued to face tariffs as high 
as 12 percent. 

The agreement before us today will 
give U.S. businesses immediate, duty- 
free access for more than 80 percent of 
U.S. consumer and industrial goods. 
This agreement will also allow us to 
forge a closer alliance and relationship 
with one of our southern neighbors. It 
is no secret that other countries are in-
vesting heavily in that part of the 
world. This agreement will send a 
strong message to our southern neigh-
bors that the United States is here to 
help promote openness in their govern-
ment and their economy. 

In closing, I urge my colleagues to 
look at each free trade agreement 
based on its merits. It is easy to pro-
mote or oppose free trade unequivo-
cally and not look at the facts of each 
agreement. I am confident that this 
agreement will benefit our Nation, ben-
efit our workers, and benefit our busi-
nesses. This agreement will serve as a 
model free trade agreement for years 
to come. 
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Once again, I want to congratulate 

Mr. RANGEL and Mr. LEVIN for their 
hard work. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DREIER. Mr. Speaker, I yield 
myself such time as I may consume. I 
express my appreciation to my col-
league from Sacramento for yielding 
me the customary 30 minutes. 

I have to begin by saying that as I 
saw my friend from Sacramento stand 
up, I couldn’t help but think about the 
many years in the early 1990s that I 
worked very closely with her late hus-
band, Bob Matsui, on trade agree-
ments. We worked very closely on the 
North American Free Trade Agreement 
and a wide range of other agreements. 
I would just like to say that I know 
that he would be very proud to see his 
wife, DORIS, here participating and 
working very hard on this agreement. 

I also have to say that I am very 
pleased to see so many of my col-
leagues and for us to, as the gentle-
woman from Sacramento just said, 
working in a bipartisan way on this. 
We have the distinguished chairman of 
the Committee on Ways and Means, my 
very good friend from New York (Mr. 
RANGEL), talking to JERRY WELLER 
from Illinois, who has been a great 
champion of free trade for a long period 
of time. 

I am particularly glad to see people 
like the distinguished chairman of the 
Trade Subcommittee, Mr. LEVIN, with 
whom I have, over the past several dec-
ades actually, engaged in a rigorous 
discussion and exchange on a lot of 
trade issues. We have had a different 
perspective in the past. 

While I am not in complete agree-
ment with every single aspect of this, I 
am very proud to be joining in support 
of his initiative here. Of course, I see 
Mr. CROWLEY who has worked hard. 

On our side sitting right here, Mr. 
Speaker, we have our distinguished 
friends from Florida, the DIAZ-BALART 
brothers, sandwiching our great friend, 
Ms. ROS-LEHTINEN, as they have dem-
onstrated a very strong commitment 
to security and economic development 
within this hemisphere. 

So I will say that we are at this mo-
ment beginning a debate on what I 
truly believe is one of the most impor-
tant national security issues as well as 
economic growth issues for the United 
States of America, the U.S.-Peru trade 
agreement. 

The vote on this implementing bill 
has been a long time in coming, as my 
colleague from Sacramento said. We 
have pending trade agreements with 
three Latin American countries, Co-
lombia and Panama, in addition to this 
Peru agreement. And I hope very 
much, Mr. Speaker, since from my per-
spective, and I know not everyone 
agrees with me, but I believe very pas-
sionately, as I know my colleagues sit-
ting here with me on the second row 
agree, that these three trade agree-
ments are very, very important and the 
arguments in behalf of their passage 

are, in fact, very, very similar. As I 
said, we begin today with Peru, and I 
believe we will pass this bill with a 
large bipartisan majority. 

I want to again commend my great 
friend, CHARLIE RANGEL, and our rank-
ing member, JIM MCCRERY, with whom 
Mr. RANGEL has worked very closely on 
these trade agreements. I congratulate 
both of them for having worked so hard 
on this. They have worked to restore 
what I believe is so critically impor-
tant, and that is the bipartisan tradi-
tion of trade. 

I failed to mention Mr. NEAL. I do, of 
course, recognize my friend from Mas-
sachusetts, who is obviously working 
on and has got to be supportive of this 
since he is sitting next to the chairman 
of the Ways and Means Committee. I 
believe, Mr. Speaker, that we are now 
restoring this great bipartisanship 
when it comes to trade and I think it’s 
a great day for this institution. 

The Peru agreement is an excellent 
place to begin to renew that support 
for open trade as an institution, be-
cause the economic benefits will be 
largely focused on the one thing we all 
seem to agree on. What is the one thing 
that every single American agrees on 
when it comes to the issue of trade? 
That is exports. 

We all agree that we want to open up 
new markets. I don’t believe that a sin-
gle one of my colleagues would con-
sider arguing that exporting goods and 
services from the United States of 
America is a bad thing. 

b 1845 

We’re all in agreement increasing our 
exports to foreign markets is very posi-
tive for American workers, producers 
and our economy at large. And the re-
ality is that exports are central to the 
issue of trade with Peru. Why? Because 
we have long had an open door to prod-
ucts coming from Peru into the United 
States. Congress created and extended 
a system of trade preferences for Peru, 
Colombia and other countries as well, 
which allows their goods to enter the 
U.S. market. So the U.S. consumer can 
have access to those tariff free. These 
preferences have enjoyed overwhelming 
bipartisan support, overwhelming bi-
partisan support for these preferences 
that allow Peruvian, Colombian, Pan-
amanian goods and services to come 
into this country duty free. That’s ex-
isted and, again, that has enjoyed bi-
partisan support. 

What we need to do now is we need to 
make sure that we take the step, hav-
ing opened up our markets to them, to 
make sure that we open up their mar-
kets for U.S. goods and services. 

That’s what all three of these agree-
ments, Mr. Speaker, are all about. We 
unilaterally extended duty-free access 
to our market because we wanted to 
help create real opportunities for work-
ers and producers in this region to 
enter the worldwide marketplace. 

Now, these preferences have been 
very successful. They’ve boosted ex-
ports to the United States and gave 

workers in those countries, Colombia, 
Peru and Panama, they gave these 
workers an alternative to the drug 
trade and other illicit industries. 
They’ve helped to usher in a new peace-
ful, prosperous era for all three of these 
countries, Peru, Colombia and Panama, 
where poverty is diminishing and, as 
well all know, democracy is solidi-
fying. 

Now it’s time to make this a recip-
rocal arrangement. U.S. exports, things 
made by Americans, our workers, 
should get the same treatment in their 
markets as Panamanian, Peruvian and 
Colombian workers get with access to 
our markets. With this Peru Free 
Trade Agreement, we will begin to 
level the playing field for American 
workers. 

I happen to believe that comprehen-
sive, broad-based liberalization brings 
about the greatest economic benefits. I 
know some in this body might dis-
agree. But as I’ve said, we all recognize 
the benefits of increased exports. Hav-
ing opened the door on imports, we now 
must give our own exports equal foot-
ing. 

Those who would oppose this agree-
ment today should recognize that they 
oppose nothing less than the promotion 
of American exports, the promotion of 
products made by U.S. workers. 

A vote, Mr. Speaker, against the 
Peru Free Trade Agreement is not a 
vote against free trade. It is a vote 
against giving Americans, American 
workers, a fair shot. 

But the significance of this agree-
ment reaches far beyond economics, as 
I said at the outset. Just as our system 
of trade preferences was rooted in for-
eign policy, so is this agreement; our 
system of trade preferences dealing 
with the drug problem that Mr. RAN-
GEL’s been involved in for decades, and 
I’ve enjoyed working with him in that 
battle. Just as that is, this also is very 
similar in that it is dealing with a for-
eign policy objective of ours. 

We have come to realize that one of 
the greatest challenges of the 21st cen-
tury is the promotion and strength-
ening of democratic institutions 
throughout the globe. 

This is a battle for hearts and minds. 
It is a struggle to ensure that liberty 
and the rule of law prevail over tyr-
anny. And we heard that stated so elo-
quently right in this Chamber at 11 
o’clock this morning when we had that 
spectacular speech delivered by Nicolas 
Sarkozy, France’s new President. It is 
a struggle to ensure that opportunity 
and prosperity prevail over hopeless-
ness that turns into extremism. 

Mr. Speaker, this is a challenge that 
has risen in the far corners of the 
globe, but it also exists right here in 
our own backyard. Today, Latin Amer-
ica, as we all know, is at a crossroads. 
Where armed conflict, drug wars, pov-
erty and stagnation were the norm just 
a few years ago, a quiet revolution of 
economic and political liberalization 
has begun to transform a continent. 
Slow, steady reform has put much of 
this hemisphere on the right path. 
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But there has been a resurgence in 

antiliberalization forces that does 
threaten this reform. We all know that 
Hugo Chavez in Venezuela is system-
atically dismantling the institutions of 
democracy and free markets in his own 
country and exporting his authori-
tarian agenda to his neighbors. We all 
know that all we need to do is look at 
his circle, his close circle of friends: 
Mahmoud Ahmadinejad, Fidel Castro, 
Daniel Ortega. That demonstrates the 
level of tyranny to which he aspires. 
He has already drawn Evo Morales in 
Bolivia and Rafael Correa in Ecuador 
into his orbit. Hugo Chavez and his as-
sault on free government and free mar-
kets is a direct threat to the American 
ideals and the ideals, again, that were 
outlined so eloquently by President 
Sarkozy this morning, those ideals of 
liberty and prosperity. We want them 
prevailed throughout the world and we 
certainly want to take every step that 
we can to ensure that those principles 
of freedom and liberty and prosperity 
thrive right here in this hemisphere. 

And yet there are bulwarks for these 
American ideals in the region, and 
Peru is a key example. Peruvian Presi-
dent Alan Garcia himself embodies the 
struggle between these two visions. He 
first served as President of Peru in the 
1980s, governing with antiliberalization 
philosophy. He presided over a with-
ering economy that offered very little 
hope to Peruvians. And he said to us 
when we, in a delegation, visited with 
him when we were with our great Com-
merce Secretary, Carlos Gutierrez, 
that the statist populace vision of the 
past has failed. At that point, Mr. 
Speaker, he presided over that with-
ering economy that offers, as I said, 
very, very little hope to Peruvians. But 
unlike most of us in politics, President 
Garcia is today getting a second 
chance. Nearly two decades after his 
first term, he has returned to the presi-
dency and he has learned from his mis-
takes. He’s been a champion of this 
agreement and our goal of solidifying 
the economic and political reform that 
has taken place. He is part of the anti- 
Chavez vision for Latin America, and 
he is joined by other allies in reform 
like President Uribe in Colombia, like 
President Torrijos in Panama. 

We have a very clear choice today, 
Mr. Speaker. We can strengthen the 
hand of Hugo Chavez, or we can 
strengthen the hand of the liberalizers 
and proponents of democracy and free 
markets. This is the battle for hearts 
and minds, and it’s taking place right 
here in the Western Hemisphere. We 
know who our good friends are, and 
Peru, Colombia and Panama lead the 
pack. It’s no coincidence that we em-
barked on trade negotiations with all 
three of these very important allies of 
ours. 

I would have liked to have had a vote 
on each of these critical agreements 
today. I very much wish that we could 
be voting on all of them today. But I’m 
pleased to at least begin with Peru. 
And I will say again that I very much 

look forward to our voting, I hope just 
as soon as possible, on the agreements 
with Colombia and Panama, because 
the exact same arguments that I have 
propounded are similarly applied to Co-
lombia and Panama, the arguments 
I’ve made for Peru. All three share the 
same benefits and all three pose the 
same risks if we fail to implement 
them. All three extend our trade sys-
tem, our trade preference system to 
American workers and producers, and 
all three are critical to our quest to 
strengthen and solidify political and 
economic freedom throughout Latin 
America. 

I urge my colleagues to support this 
rule and the underlying trade agree-
ment. And I urge the Democratic lead-
ership, Mr. Speaker, to move as quick-
ly as possible to bring forward the 
pending agreements with Colombia and 
Panama. And I urge them not to let 
politics undermine liberty in our hemi-
sphere. 

I reserve the balance of my time. 
Ms. MATSUI. Mr. Speaker, I yield 3 

minutes to the gentlewoman from New 
Hampshire (Ms. SHEA-PORTER). 

Ms. SHEA-PORTER. Mr. Speaker, 
I’m really not sure why we’re under 
this great rush to make these agree-
ments, especially with a couple of 
countries that were named that do not 
have good human relations records and 
are not bastions of freedom. I don’t un-
derstand, and I think most Americans 
don’t understand, why we are so anx-
ious to cut some kind of a deal, when 
we know that Americans are losing 
jobs. 

I walk through my own community 
and I see empty factories. I look 
around the State of New Hampshire 
and I see people have lost jobs, and peo-
ple shrug and say to me, the jobs have 
gone overseas. They may not under-
stand exactly what the trade agree-
ment was, but they know they lost 
their jobs. 

And in December, once again, we’ll 
see a factory close in New Hampshire. 
This is a great tragedy. We may dis-
count 20 jobs, 100 jobs, 200 jobs here and 
there, but ultimately what we’re say-
ing to Americans is we’re sending your 
jobs overseas, and we hope that you’ll 
be retrained, and we hope that you’ll 
be able to finance your home and fi-
nance your car and educate your chil-
dren. But really, this globalization ef-
fort is in your best interest. And you 
know, sometimes it is. 

Democrats are not against free trade. 
But what we are for is fair trade and 
making sure that our own people can 
maintain their lifestyle and that 
they’ll have worker benefits and that 
they’ll be able to retire, just like the 
generation before. 

I’m holding in my hand an article 
from The Washington Post from today, 
and Harold Meyerson wrote, and he’s so 
right, ‘‘Why the Democratic rush on 
trade? Globalization does pose real 
challenges to working and middle-class 
Americans. Democrats should wait 
until they’re in a position, say, in 2009, 

to begin to restore some security to 
Americans’ economic lives before they 
return to cutting trade deals. Their 
electoral prospects, and the Nation’s 
economic prospects, demand no less.’’ 

I’m a freshman here, and I came in 
with a lot of other freshmen who heard 
across their districts the worries of 
middle-class, working-class Americans 
worried about their futures. We share 
that worry, and that’s what’s made us 
stand here tonight. 

Why can’t we have a moratorium? 
Why rush? Why take the chance? 

Moving to other nations for cheaper 
labor is not fair to Americans and, in 
the end, will hurt our own country. 

So I urge my colleagues to say ‘‘no’’ 
to these deals. 

Mr. DREIER. Mr. Speaker, at this 
time I’m very happy to yield 3 minutes 
to my good friend and hardworking col-
league on the Rules Committee, the 
gentleman from Miami (Mr. LINCOLN 
DIAZ-BALART), a great champion of 
freedom. 

Mr. LINCOLN DIAZ-BALART of 
Florida. I thank my friend and I thank 
you, Mr. Speaker. 

The goal, Mr. Speaker, of our trade 
policy should be free trade among free 
peoples. And this agreement that we 
bring to the floor today, I think, is so 
important for many ways. If there is a 
nation that not only is a friend, but 
that has withstood extraordinary chal-
lenges, including violence, terrorism, 
extraordinary attacks to its free insti-
tutions, it is our neighbor and our 
friend, Peru. And they have, the prior 
administration with President Toledo, 
now the administration of President 
Alan Garcia, they have repeatedly 
demonstrated that they wish to deepen 
their relations with the United States, 
that they wish to tie their economic 
future to the United States. And to-
night is our opportunity to respond and 
say to our friend, Peru, we recognize 
the steps you have made. We recognize 
not only the good-faith efforts that 
you’ve made to come to this agreement 
and to, by the way, renegotiate it after 
the political dynamic change. The situ-
ation changed here a year ago, and a 
renegotiation was required by the new 
leadership in this Congress of President 
Garcia. 

b 1900 
And the Peruvian Government dem-

onstrated once again good faith and 
walked the extra mile to come to this 
agreement. This agreement is in the in-
terest of the United States, of the 
workers in the United States, and it’s 
in the interest of Peru. 

When I say ‘‘free trade among free 
peoples,’’ Mr. Speaker, I think it’s im-
portant to realize that peoples 
throughout the world should have an 
opportunity to raise their voices, to be 
heard, to form civil society, environ-
mental groups, labor groups, to fight 
for their rights, to fight for their 
human rights, for their legal rights. In 
Peru, despite extraordinary challenges, 
there is freedom, and people can orga-
nize, as they can in the United States, 
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in civil society, in environmental orga-
nizations and labor organizations and 
others to demand their rights and 
speak up when their rights are vio-
lated. That’s the great difference when 
we, for example, trade with a democ-
racy with great challenges like India or 
a tyranny like, for example, Com-
munist China. I always like to point 
out the difference. Free trade with free 
peoples. 

Tonight we enter into an agreement 
with a free people that is, in addition 
to being free, a great friend of the 
United States. So it is my privilege to-
night to ask for our colleagues to sup-
port this rule and the underlying legis-
lation. 

Ms. MATSUI. Mr. Speaker it is my 
privilege to yield 2 minutes to the gen-
tleman from New York, chairman of 
the Ways and Means Committee, my 
friend (Mr. RANGEL). 

Mr. RANGEL. Mr. Speaker, I’m going 
to be extremely brief because I expect 
to be speaking at a later time on the 
bill. But I could not resist coming to 
the floor to protect the integrity of the 
Speaker and the members of the Ways 
and Means Committee, both Repub-
lican and Democrat. 

There may be, as a matter of con-
science, that people feel that they have 
to oppose this bill or oppose trade or 
commitments they have made to other 
people. But to suggest that the leader 
of this House and those Republicans 
and Democrats who worked on the 
Ways and Means Committee and passed 
this out with a recorded vote without a 
vote against it were trying to have 
Americans lose their jobs here is not 
only unfounded, but it’s unfair. 

And if anyone really just wants to 
count the numbers, then ask our farm-
ers, ask our machine people, ask our 
television or electronic people how 
much they are going to export to Peru 
because of the removal of tariffs and 
how much is coming into this country. 

So you can be against trade. You can 
be against the agreement. It may not 
go far enough. It may not be every-
thing you want. But I think it is wrong 
and unfair to suggest that we are delib-
erately trying to have people here, 
hardworking people, many who have 
suffered because of loss of jobs, and 
perhaps it has been because of trade or 
the indifference of people to invest in 
these families or in these communities, 
but this bill does not cause Americans 
to lose jobs. It’s abundantly clear that 
the balance is on America’s side in 
terms of removal of the tariffs. And for 
those of you who come from agricul-
tural communities, ask your farmers. 
For those of you who come from ma-
chines that remove communities and 
mining materials, ask those manufac-
turers. And ask the people that would 
create the jobs whether or not it’s good 
for them and good for the community. 

So you can be against trade. You can 
be against South America. You can be 
against anything. But to suggest that 
those that do support this bill will 
cause Americans to lose their jobs is 
untrue and unfair. 

Mr. DREIER. Mr. Speaker, at this 
time I’m happy to yield 31⁄2 minutes to 
my very good friend from Miami (Ms. 
ROS-LEHTINEN), ranking member of the 
Committee on Foreign Affairs. 

Ms. ROS-LEHTINEN. I thank the 
gentleman from California for the 
time. 

I am extremely pleased, Mr. Speaker, 
that we are considering the Peru Free 
Trade Agreement tonight. The decision 
to move forward with legislation that 
expands our commercial relations with 
Peru signals the importance that this 
agreement holds for U.S. economic and 
security interests in the Andean region 
and, in fact, in Latin America as a 
whole. The benefits to both of our 
countries are significant. 

By removing barriers on our exports 
to Peru, this agreement will add $2.1 
billion per year to our U.S. economy. 
The positive impact will be felt across 
the country. With almost one-fifth of 
the total bilateral merchandise trade 
between the U.S. and Peru moving 
through my home State of Florida, I 
know firsthand the importance of this 
agreement for our home State econo-
mies and our constituents. 

Within the first year of the agree-
ment’s implementation, Florida’s total 
economic output is estimated to rise 
by $143 million and total earnings for 
Florida’s workers are estimated to be 
$35 million higher than in the absence 
of this free trade agreement. The bene-
fits that Peru currently enjoys under 
the Andean Trade Promotion and Drug 
Eradication Act only stand to multiply 
under passage of this FTA. By enhanc-
ing these opportunities for economic 
growth via the free trade agreement, 
the U.S. is strengthening legal econo-
mies that provide viable alternatives 
to illicit drug production. More than 
mere trade deals, these agreements are 
a major factor in defining the future of 
U.S. interests in the Western Hemi-
sphere and our commitment to a 
strong, stable, democratic neighbor. 

Therefore, although we are focused 
tonight, Mr. Speaker, on the agree-
ment with Peru, we cannot lose sight 
of its importance within the broader 
regional context of the pending agree-
ments with Colombia and Panama. For 
example, recent studies show that if 
the Colombian Free Trade Agreement 
is not approved and those with Peru 
and Panama are, Colombia’s GDP will 
be hurt by over 2 percent. Reinforcing 
Colombia’s economy is a prerequisite 
to its ability to continue to fight the 
drug lords and the FARC terrorists. 
President Uribe of Colombia has com-
mitted himself and his country to the 
principles of a secure, more democratic 
society amidst a growing tide of au-
thoritarian regimes in the region. And 
there will be a significant cost to the 
American economy from the failure to 
approve the Colombian Free Trade 
Agreement. Over 600,000 jobs in the 
United States are estimated to depend 
on exports to Colombia, jobs that will 
be put at risk if that trade agreement 
is not approved. 

Each of the trade agreements is an 
important element in our twin goals of 
ensuring our continued economic 
growth and reinforcing our allies in the 
region. 

I strongly support passage of this bi-
partisan agreement, and I urge my col-
leagues to do as well. 

Ms. MATSUI. Mr. Speaker, I yield 2 
minutes to the gentleman from Cali-
fornia (Mr. BACA). 

Mr. BACA. Mr. Speaker, I rise today 
to oppose the Peru Free Trade Agree-
ment. 

This Peru Free Trade Agreement 
does not guarantee American jobs will 
stay right here in the United States. 
That is the bottom line: jobs that need 
to stay right here in the United States. 

American families have lost jobs be-
cause past trade agreements did not 
lead to the creation of jobs right here 
at home. American families are earn-
ing less now than they did before. 
Three million jobs have been lost, and 
we have an $800 billion trade deficit. 

We need to create jobs here. We need 
to help hardworking families who are 
struggling. Many of these American 
families that are struggling today to 
make it, we need to help them. Amer-
ican workers deserve it. Americans at 
home deserve to benefit from the glob-
al economy. We need to protect jobs, 
and I state we need to protect jobs 
from further offshoring caused by un-
fair trade agreements, and we have 
seen what has happened. 

Now is not the time to rush ahead 
with more of the same damaging 
NAFTA-CAFTA style trade policies 
that have proven to hurt the American 
workers, and we have seen how it has 
hurt the American workers and the 
livelihoods of many, that will benefit 
all and not just the wealthiest few. 

Vote for American workers and not 
for the Peru Free Trade Agreement. 

Mr. DREIER. Mr. Speaker, I reserve 
the balance of my time. 

Ms. MATSUI. Mr. Speaker, I yield 3 
minutes to the distinguished gen-
tleman from Texas who serves on the 
Ways and Means Committee (Mr. 
DOGGETT). 

Mr. DOGGETT. Mr. Speaker, today 
we take an important step forward in 
developing a comprehensive 21st cen-
tury trade policy, recognizing that the 
benefits of trade cannot be measured 
solely in the volume of commerce that 
crosses international borders. A mod-
ern trade policy considers the impact 
of trade on workers and the environ-
ment, and this pact does that. Yet we 
have not fully achieved the goal of ef-
fective safeguards, and I believe that 
we are taking a step in the right direc-
tion; we’re just not quite to the final 
destination. I believe it is better to ap-
prove this agreement as a step of gen-
uine progress than to reject it. 

This agreement includes unprece-
dented action to prevent illegal logging 
that is decimating rainforests in South 
America. For the first time in this 
agreement, environmental infractions 
can be enforced with something that is 
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more than a mere parking ticket. 
That’s what was done in prior agree-
ments where governments wrote fines 
to themselves no matter how great the 
environmental degradation. And today, 
finally, we have recognition in this 
trade agreement of the importance of 
multilateral environmental agree-
ments that have been totally dis-
regarded in previous trade pacts. 

So this is real progress. But I am 
pleased that our chairman and the 
Trade Subcommittee chairman have 
recognized that there is more work 
that we can do and there are plans to 
conduct hearings, the first ever hear-
ings in the Ways and Means Com-
mittee, on the environmental effects of 
trade as well as on the investor-state 
provisions. 

While our legislative intent is un-
equivocal regarding the agreement’s 
preamble that ‘‘no foreign investors 
have greater rights than do American 
citizens,’’ the potential harm to our 
health, our worker safety, and our en-
vironmental laws from abuse of inves-
tor-state provisions demand the re-
moval of outmoded and flawed lan-
guage that keeps cropping up in these 
agreements and should not appear in 
future agreements. 

Acknowledging that we are making 
real progress with this agreement is 
really a recognition of just how far be-
hind we have been. After years of total 
indifference to the concerns of workers 
and the environment, this agreement 
addresses those concerns, and almost 
any change represents progress. Today 
we move forward, and eventually to-
gether I believe that our ultimate goals 
will be fulfilled. 

Ms. MATSUI. Mr. Speaker, I would 
like to yield 3 minutes to my new col-
league, the gentleman from Minnesota 
(Mr. ELLISON). 

Mr. ELLISON. Mr. Speaker, like 
many of my colleagues, I am for fair 
trade, not simply free trade. And I 
would associate myself with comments 
already made today, ‘‘free trade for 
free people.’’ Yet already reported re-
cently, miners in Peru are facing hav-
ing their strike declared illegal and 
shut down. That doesn’t sound very 
free to me. 

This Peru FTA, I will acknowledge I 
am happy to see the positive develop-
ments in the labor and environmental 
standards. For me, however, they don’t 
go quite far enough. I believe that the 
Congress has a constitutional role and 
responsibility to be able to amend 
these trade agreements no matter 
whom they are with or how large or 
small they may be. 

b 1915 

Trade negotiations have successfully 
passed before without fast track au-
thority or closed rule type of treat-
ment, and I think that should be the 
case today. 

The Peru agreement, as currently 
structured, to me is symptomatic of 
the larger problem: allowing an 
unelected trade representative, and not 

the duly elected representative of the 
American people, to decide what is best 
in our trade policy. 

The current agreement does not pro-
vide for enforceable environmental pro-
tections, especially with regard to the 
lumber industry in sensitive areas of 
Peru’s environment. The agreement, as 
currently written, would help force the 
privatization of Peru’s Social Security 
system. The agreement would dev-
astate Peru’s already faltering rural 
agricultural economy. 

Congress forced the trade representa-
tive to include minimal standards, in 
my opinion, and these things have been 
called a breakthrough. I think there 
should be credit where credit is due, 
and they have been an improvement. 
But at the end of the day, if we are to 
rely on the trade representative and 
the Bush administration to enforce the 
trade agreement, I don’t think that’s 
an enforceable agreement. 

I tried to offer an amendment which 
would allow for a private right of ac-
tion to allow American citizens to en-
force the provisions of the trade agree-
ment to be carried out and enforce 
those labor and environmental provi-
sions to be fully fulfilled. But, however, 
due to the nature of this debate, no 
such amendment was allowed, and I 
think that’s to the detriment of us all. 

I believe that we must work to re-
turn to a time when Congress and the 
elected representatives of the people 
were allowed to amend our trade agree-
ments. Organized, negotiated and fair 
trade amongst nations is one of the 
most important issues facing our Na-
tion, indeed, our world. Its great im-
portance demands that it be given the 
attention that such an issue deserves. 

Ms. MATSUI. Mr. Speaker, I would 
like to yield 2 minutes to the gen-
tleman from Michigan (Mr. STUPAK). 

Mr. STUPAK. Mr. Speaker, I rise in 
opposition to this rule and the United 
States-Peru Free Trade Act. 

In the past few weeks, I have heard 
time and time again from many of my 
colleagues that the Peru Free Trade 
Agreement is a groundbreaking agree-
ment crafted by the Ways and Means 
Committee and the Bush administra-
tion. I’ve been told that this agreement 
incorporates enforceable obligations 
that require Peru to adopt and enforce 
labor standards and uphold inter-
national environmental standards. 
That is a start. But I ask my col-
leagues, who will enforce the labor 
standards? Who will enforce the envi-
ronmental standards? The Bush admin-
istration? I don’t think so. This admin-
istration has a disgraceful record of en-
forcing trade agreements and trade 
laws. We cannot assume this adminis-
tration will now start to enforce trade 
agreements. Furthermore, this agree-
ment doesn’t provide the administra-
tion any funding to enforce the free 
trade agreement if they wanted to. 
Most importantly, the Peru Free Trade 
Agreement fails to address food safety, 
toy safety and drug safety concerns 
facing our constituents. 

As chairman of the Oversight and In-
vestigations Subcommittee, I have 
conducted numerous hearings and in-
vestigations on drug and food safety. 
Our committee found that products are 
entering our country every minute 
without appropriate inspection. We 
found that importers don’t know how 
the product was made and whether the 
imports are safe. Why do we Americans 
allow countries to bring their inferior, 
unsafe toys, food and drugs into our 
country? 

The Peru agreement includes the 
WTO Sanitary and Phytosanitary 
Agreement. By incorporating the 
WTO’s Sanitary Agreement, the U.S. 
will be giving up the ability to increase 
inspection of imports to ensure safety. 

The goal of the WTO Sanitary Agree-
ment is to allow free passage of food. 
This means our food can move freely 
between the two countries without 
proper inspection and without proper 
regulation on how the food is grown, 
processed, stored or shipped here to the 
United States. 

At a time when we’re questioning the 
ability of the Consumer Product Safety 
Commission and the FDA to protect 
the health and well-being of our chil-
dren, our seniors and, indeed, all Amer-
icans, I don’t think we should be allow-
ing Peru ‘‘free passage’’ of food and 
drugs into the United States. 

We simply cannot afford to pass another 
harmful trade agreement that fails to protect 
our families from contaminated foods and 
drugs and toys. 

The changes the proponents of the Peru 
Free Trade Agreement keep touting are mini-
mal at best, and are inadequate to assure a 
level playing field for American businesses, 
American jobs and the American economy but 
most importantly it does not protect the Amer-
ican people. 

I urge my colleagues to join me in voting 
against the Peru Free Trade Agreement. 

Protect the American consumer. 
Vote no on the final passage. 
Mr. DREIER. Mr. Speaker, at this 

time, I’m happy to yield 4 minutes to a 
very hardworking and thoughtful mem-
ber of the Trade Subcommittee of Ways 
and Means, a great champion of eco-
nomic and democratic liberalization in 
this hemisphere, my friend from Mor-
ris, Illinois (Mr. WELLER). 

Mr. WELLER of Illinois. Mr. Speak-
er, I rise in support of this rule as well 
as this trade agreement. 

You know, exports are pretty impor-
tant to the State that I represent. We 
have jobs at stake that are dependent 
on exports in Illinois. In fact, for man-
ufacturing, one out of five manufac-
turing jobs in Illinois depend on ex-
ports. 17,000 Illinois companies depend 
on exports. And when it comes to agri-
culture, 40 percent of all the corn and 
soybeans and farm products produced 
in Illinois depend on exports. So trade 
makes a big difference, and trade 
agreements are important. 

We win with trade agreements. You 
look at the record; since 2002, we have 
nine countries that we have free trade 
agreements with. In those countries, 
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our exports grew by 19 percent, which 
is 50 percent faster than the overall 
growth in exports. Morocco grew 67 
percent, Bahrain grew 40 percent, Chile 
grew 30 percent. We have free trade 
agreements with 7 percent of the 
world’s countries, representing 14 per-
cent of the gross domestic product of 
the globe, but those free trade agree-
ments represent half of the exports 
from America. And free trade in the 
last dozen or so years has created 16 
million new jobs. 

We’ve got a good trade agreement be-
fore us tonight. Peru is a strong ally 
and friend of the United States. We 
have an agreement before us that’s 
good for Illinois and it’s good for Amer-
ica. On day one, 80 percent of our ex-
ports of consumer and industrial prod-
ucts become duty free immediately. Il-
linois already exports $198 million in 
exports to Peru. And it’s predicted that 
exports from key industries will rise as 
much as 57 percent as a result of this 
agreement. That’s not just the big 
companies. Small and medium-size en-
terprises also benefit from tariff elimi-
nation. My biggest manufacturer is 
Caterpillar. They make the yellow con-
struction equipment; 8,000 workers in 
my district dependent on Caterpillar 
for their jobs. Today, they face a 12 
percent tariff on the equipment that 
they want to export to Peru. On a mil-
lion dollar mining truck, that’s $120,000 
tariff tax. It goes away on day one. 

And those union workers at Cater-
pillar, and I would note, 8,000 workers, 
half of the production in Joliet, the 
biggest city in my district, is exported 
today. So they depend on trade. 

So, the Peru agreement creates jobs 
in Illinois. Illinois manufacturers are 
expecting to see a 51 percent increase 
in exports. And I would note that Peru-
vian products coming into Illinois 
today face no tariffs, but Illinois prod-
ucts going to Peru do. 

And the Peru Trade Agreement is 
also good for Illinois farmers. Soybeans 
become duty free immediately; many 
new markets for Illinois farmers. And 
before this agreement, Illinois pork 
and corn were at a competitive dis-
advantage with our competition in 
South America, Chile and Argentina, 
who don’t face the high tariffs we do, 
and so they undercut us on prices, 
hurting our farmers. This agreement 
helps Illinois pork, corn, soybean, and 
other agricultural producers. In fact, 
farm organizations will tell you, those 
representing producers will tell you 
that the Peru and Colombian agree-
ments are the best ever negotiated to 
break down barriers for American farm 
products. It is estimated that agri-
culture alone will see a $700 million in-
crease in exports as a result of the 
Peru Free Trade Agreement. 

This trade agreement also has broad-
er implications. As you know, there are 
some negative forces threatening de-
mocracy in Latin America today, and 
Peru is a shining example of a working 
democracy with strong leadership. And 
President Toledo and President Garcia, 

his successor, are making a difference. 
Poverty is being reduced; real jobs are 
being created. 

Peru is an economic success story. 
You don’t see Peru resorting to anti- 
American rhetoric and populist rhet-
oric. You see Peru being a responsible 
partner with its neighbors. This trade 
agreement is part of their strategy to 
reduce poverty. 

Let’s vote for this agreement. 
Ms. MATSUI. Mr. Speaker, I yield 2 

minutes to the gentleman from Massa-
chusetts (Mr. NEAL). 

Mr. NEAL of Massachusetts. Mr. 
Speaker, today we’re voting on a his-
toric trade agreement with Peru. Let 
me thank CHARLIE RANGEL and SANDY 
LEVIN for the diligence they dem-
onstrated in negotiating with the ad-
ministration. 

This trade deal is about exports. 
Make no mistake about it, Mr. Speak-
er, the labor and environmental provi-
sions in the Peru FTA are big steps to-
wards a more progressive trade policy 
where trade benefits are spread more 
broadly in a global economy. 

Regarding labor, the FTA includes a 
fully enforceable commitment that 
Peru adopt and maintain the five basic 
international labor standards. Peru-
vian President Garcia has already im-
plemented changes to Peru’s legal 
framework to allow compliance with 
international labor standards. A key 
provision allows the United States to 
challenge any violation of Peru’s com-
mitments to labor standards. Like the 
labor provision, the environmental pro-
visions in the Peru FTA are also un-
precedented. This legislation before us 
not only makes significant steps in the 
right direction, but it also moves ag-
gressively in stopping illegal logging. 

In addition to the significant reduc-
tions in tariff and nontariff barriers to 
U.S. exports, again, it’s about exports, 
the agreement also includes important 
provisions relating to generic medi-
cines, government procurement, and 
investment protections. 

Mr. Speaker, the importance in 
progress associated with the Peru FTA 
will allow a lot of Democrats tonight 
for the first time to vote for an FTA. I 
know the decision is not easy, but it’s 
a testament to the new and improved 
course that American trade policy has 
undertaken, which reflects the best of 
American values. 

Mr. Speaker, the legally binding 
labor and environmental standards in 
the Peru FTA is a universe apart from 
CAFTA. This is not CAFTA. This is not 
NAFTA, which only received a handful 
of Democratic votes. Implementation 
of the FTA will give momentum to 
other efforts to secure forward-think-
ing FTAs. 

This is the result of CHARLIE RANGEL 
and SANDY LEVIN’s hard work and dedi-
cation, and I urge support of this legis-
lation. 

Ms. MATSUI. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Ohio 
(Ms. KAPTUR). 

Ms. KAPTUR. I thank the gentlelady 
for yielding and rise in opposition to 
the rule, which should be open. 

Every time we sign a free trade 
agreement with a developing country, 
we end up outsourcing more wealth and 
middle-class jobs. If these agreements 
were working, America wouldn’t have 
an $800 billion trade deficit, with 20,000 
jobs lost for every billion dollars of 
that deficit. What an unprecedented 
wipe out of jobs and productive wealth 
in this country. The sliding value of 
the dollar proves it, our staggering 
debt levels prove it, and the growing 
stock market instability proves it. 

Let me give you some history. When 
they said we had to pass NAFTA back 
in the 1990s, we had a trade surplus 
with Mexico. Since NAFTA’s unfortu-
nate passage, every single year we have 
fallen into greater and greater debt 
with Mexico. A million of our jobs are 
outsourced. We didn’t create a million 
jobs. And 2 million Mexicans were 
thrown off their farms and created an 
unending flow of illegal immigration to 
this country. 

Then they told us, well, sign China 
PNTR; that will make a big difference. 
We were already in debt with China 
when PNTR was signed, and guess 
what? It only got worse. We have an 
historic trade deficit with China now, 
and we’re getting from them contami-
nated dog food and toys with lead and 
all of the rest. And now they tell us, 
well, Peru is next. We’ve already got a 
trade deficit with Peru. Del Monte and 
Green Giant have opened up production 
facilities in Peru to absorb some of the 
2 million Peruvian farmers that are 
going to be upended by this agreement, 
just as what happened with Mexico’s 
campesinos under NAFTA. 

Jordan, they said, was a break-
through agreement, had environmental 
provisions, labor provisions; So, what’s 
happened, even the Jordanians admit, 
it’s not enforced. 

You know, in considering another 
free trade agreement today, this New 
Direction Congress offers up more of 
the same, again, out of step with the 
American people. 

The environmental and labor provi-
sions are nonbinding; they’re in the 
general preamble. This is like saying 
you support the preamble to our Con-
stitution but not the Bill of Rights and 
all the case law that supports it. That’s 
why no labor unions are supporting 
this in the United States or Peru. In 
fact, a major Peru miners’ union is on 
strike right now, and they were told by 
the Government of Peru today that the 
strike was illegal and said if the work-
ers don’t return to work, they will be 
terminated in 3 days. 

So I ask, why are no U.S. or Peruvian 
trade unions supporting the agree-
ment? 

Could it be because the agreement 
does not require the Parties to comply 
with core labor ‘‘rights’’, but rather 
with vague and unenforceable labor 
‘‘principles, which are then cleverly 
placed in the Preamble or Declaration 
of the agreement, not in the enforce-
able and binding core standards as do 
the International Labor Organization 
Convention? 
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Oh, let us grow up. 
So, I have a better idea. Rather than 

pass another so called ‘‘free trade’’ 
agreement with another foreign coun-
try, that has weak rule of law and 
masses of poor people, let’s negotiate a 
free trade agreement with ourselves! 
That would be a first. For Congress to 
pay some attention to the American 
people. 

A free trade agreement with the U.S. 
might result in jobs from other places 
being returned here to workers who 
have fallen out of the middle class. 

It might mean we would again be a 
nation that produced something rather 
than just traded in foreign goods. 

Can you imagine—America might 
again make televisions, electronics, 
shoes, clothing, washing machines and 
irons, windshield wipers, electric wir-
ing harnesses, toys, crayons, dishes, 
forks and spoons, well, the list is end-
less. Imagine if we had a trade agree-
ment that put our workers and commu-
nities first. Now there’s a novel 
thought. 

Imagine, if the diminishing middle 
class believed this Congress actually 
represented them. 

I urge my colleagues to vote ‘‘no’’ on 
this Peru agreement and finally begin 
to develop a new trade model that re-
sults in job creation in America and 
balanced global trade accounts. When 
that happens, America’s middle class 
will again begin to grow. 

I urge my colleagues to vote ‘‘no’’ on 
this Peru agreement, and submit the 
following article for the RECORD: 

[From Dow Jones Newswires, Nov. 7, 2007] 
UPDATE: PERU DECLARES NATIONAL MINING 

SECTOR STRIKE ILLEGAL 
(by Robert Kozak) 

LIMA.—Peru’s Labor Ministry Wednesday 
declared a national mining sector strike to 
be illegal. 

Peru’s National Federation of Mining, Met-
allurgy and Steel Workers Monday started 
the nationwide strike, aiming to pressure 
the government to pass laws to give mining 
sector workers more benefits. 

The ministry said workers had defied a 
government resolution ordering them back 
to work and in some cases had blocked high-
ways. Workers now have three days to return 
to work or face being fired. 

An official with the mining federation said 
directors are meeting with government offi-
cials to see whether advances made in formu-
lating laws giving them more benefits would 
allow them to lift the strike. 

The government said 6,300 workers were on 
strike as of Tuesday, some 5.26% of the total 
work force in the sector. 

The strike hasn’t seriously cut production 
at any of the major mines in Peru, and min-
ing sector activity has returned to a more 
normal state, a high-level mining sector offi-
cial said Wednesday. 

‘‘Today the activities are practically nor-
mal at the companies. I think that the work-
ers have come to understand that they don’t 
need to paralyze activities to insist on the 
platform that the federation has,’’ the presi-
dent of the private-sector National Society 
of Mining, Petroleum and Energy, Ysaac 
Cruz, said in a broadcast interview. 

‘‘The strike has had very little impact, and 
at some mines only a small group took 
part,’’ Cruz added. 

A spokesman for Minera Yanacochia, Latin 
America’s largest gold mine, said that all 

workers there were back on the job. That 
mine is run by Newmont Mining Corp. 
(NEM), with a 51.35% stake. Compania de 
Minas Buenaventura SAA (BVN) holds a 
43.65% share in Yanacocha. 

The mining federation had held a similar 
strike from April 30 to May 4. The govern-
ment said then that only 10% of workers in 
the mining sector supported that walk out, 
although union members said the number 
was higher. 

The mining federation wants, among other 
things, to increase the number of workers on 
staff, to increase worker profit sharing to 
10% of profits from 8%, and to eliminate a 
ceiling on that profit sharing, which limits 
the extra payments to a total of 18 monthly 
salaries. 

Peru is the world’s largest producer of sil-
ver, and among the top five in zinc and cop-
per. It is also a major producer of gold, and 
produces other minerals such as tin and mo-
lybdenum. 

b 1930 

Mr. DREIER. Mr. Speaker, I yield 
myself 30 seconds to respond to my 
friend from Ohio with two quick 
points, and, that is, we do, in fact, have 
tremendous opportunities for Peruvian 
products to come into the United 
States. This agreement, in fact, re-
sponds to that by opening up the Peru-
vian market. 

The second point is that Whirlpool, 
which is a great company in Ohio, will 
see 9,000 jobs from exports to Peru with 
a 400 percent increase. 

Ms. KAPTUR. Will the gentleman 
yield? 

Mr. DREIER. I am happy to yield. 
The SPEAKER pro tempore. The gen-

tleman’s time has expired. 
Ms. KAPTUR. I would just say to the 

gentleman, Peru’s chief export to us is 
gold, gold from the second largest gold 
mine in the world, and those Whirlpool 
jobs and Maytag jobs are half of what 
they used to be in this country because 
they shut them down in Galesburg, Illi-
nois and in Newton, Iowa. Don’t talk to 
me about washing machine jobs. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. Mem-
bers should heed the gavel and get ad-
ditional time when their time has ex-
pired. 

Mr. DREIER. Mr. Speaker, I thank 
you very much for maintaining order 
here in the House. 

At this time I am very happy to yield 
3 minutes to my very good friend from 
Miami (Mr. MARIO DIAZ-BALART). 

Mr. MARIO DIAZ-BALART of Flor-
ida. Mr. Speaker, I stand today to ex-
press my strong support for the Peru 
Free Trade Agreement. I am also a 
strong supporter of free trade with free 
nations. It is important to note that we 
already have a unilateral trade deal 
with Peru. That deal has helped Peru 
fix and help solve a big part of their 
poverty problem. It has helped stem 
the violence and the insurgency that 
were so prevalent there in the 1980s. 

In the last decade, Peru has become 
one of fastest growing economies in 
Latin America, with a GDP growth of 8 
percent last year. The United States is 
Peru’s number one trading partner. En-

acting this bilateral trade preference 
will increase the number of American 
small- and medium-sized businesses 
that benefit from trade. More trade and 
more exports to this democratic neigh-
bor means more jobs for American 
workers. 

Not only is Peru, Mr. Speaker, a 
strong trade partner, it has become a 
strong partner fighting narco-traf-
ficking and countering that anti-demo-
cratic sentiment that is fueled in the 
region by Fidel Castro and Hugo Cha-
vez. It is in our national security inter-
est to strengthen our ties with this 
strong democracy, this democratic 
ally. 

Again, Mr. Speaker, I support free 
trade with free, democratic nations, 
and I support free trade that is bene-
ficial to American businesses and 
American workers and American jobs. 
That is why I am pleased that we are 
voting today to enact this vital trade 
agreement with this strong ally in 
Latin America. I hope that this vote 
will lead to the swift enactment of the 
already negotiated trade deals with our 
other strong allies in Latin America, 
and those being Panama and Colombia. 

Ms. MATSUI. Mr. Speaker, I yield 2 
minutes to one of the key brokers of 
this agreement, the distinguished gen-
tleman from Michigan (Mr. LEVIN). 

(Mr. LEVIN asked and was given per-
mission to revise and extend his re-
marks.) 

Mr. LEVIN. As the Speaker and the 
majority leader made clear months 
ago, and Mr. RANGEL and myself, what 
we are talking about today is about 
Peru, not Colombia, not Panama, not 
Korea. We are talking about a basic 
issue, and that is in terms of liberaliza-
tion, do you try to shape its course or 
let it happen willy-nilly? 

The crucible in terms of that issue 
has been core labor standards and envi-
ronmental standards. That was the 
basis of the fight over NAFTA, over 
CAFTA and over the trade bill of 2001. 
The basic fact is that in this agree-
ment, not in the preamble, in this 
agreement, ILO core labor standards 
are there, enforceable like everything 
else, and so are environmental stand-
ards. So it’s a question of whether you 
shape trade agreements or just let it 
happen. And we say shape them. 

Again, the crucible has been initially 
labor standards and environmental 
standards. So this is the antithesis of 
CAFTA. This is a historic break-
through. This is the first step towards 
a new trade agreement. We should not 
turn our back on it. We should build on 
it. 

Ms. MATSUI. Mr. Speaker, I yield 2 
minutes to the gentleman from Maine 
(Mr. MICHAUD). 

Mr. MICHAUD. I thank the gentle-
woman for yielding. 

I am asking Members who are com-
mitted to fair trade to vote against the 
Peru Free Trade Agreement. I can 
think of a million reasons to oppose 
this agreement. Let’s start with over 3 
million jobs lost because of NAFTA. 
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Workers in my State have lost their 
jobs due to trade. They don’t want 
trade adjustment assistance. They 
want their jobs. 

The bill’s supporters claim that en-
hanced environmental standards in 
this FTA will preserve our natural re-
sources. So where is the strong support 
from the Sierra Club, Greenpeace and 
Friends of the Earth? Supposedly the 
new labor provisions will improve con-
ditions for workers in Peru and create 
jobs for workers here at home. So 
where is the support from labor? The 
two largest Peruvian labor unions are 
asking us to oppose this trade deal be-
cause it will hurt their workers. 

If this is, in fact, a new direction on 
trade, don’t you think we’d hear from 
the support from these groups? It is 
time for a trade policy that benefits 
workers and creates jobs, not policy 
that encourages companies to take 
their investment elsewhere. Yet we are 
not listening. By passing this bill, we 
are continuing the same disastrous re-
sults that came under NAFTA and 
CAFTA. 

I didn’t come to Washington so that 
I could ignore the needs of my con-
stituents back home. I came to Wash-
ington to give a voice to those who 
need it. So let’s start listening to the 
voices of the people back in our dis-
tricts and take a new direction on 
trade, to start creating a new trade re-
gime that will benefit all of us. 

I ask Members to oppose the Peru 
Free Trade Agreement. Speaking about 
trade adjustment assistance that 
passed this body last week, before it 
left this body the President came out 
and said he was going to veto trade ad-
justment assistance. Is that working in 
a bipartisan manner? No, it is not. 

I encourage Members to oppose the 
Peru Free Trade Agreement. 

Mr. DREIER. Mr. Speaker, I am very 
happy to yield 1 minute to a very 
strong free trader, my friend from 
Mesa, Arizona (Mr. FLAKE). 

Mr. FLAKE. I thank the gentleman 
for yielding. 

I just want to pay tribute at this 
time to Mr. RANGEL, Mr. MCCRERY and 
everyone who has put this trade deal 
together. This is a difficult thing to do. 
It is always easier to see the shuttered 
business and to say that’s because of 
trade rather than to look at the oppor-
tunities and jobs that are created be-
cause of free trade. Free trade lifts our 
standard of living. It lifts the standard 
of living for those in other countries 
that enjoy its benefits as well. 

This is the best part of Congress, to 
see on a bipartisan level people coming 
together to do what is best for people 
everywhere. I just want to commend 
those who put this together. This is a 
good rule. This is a good bill. Let’s 
move forward with this. Let’s move 
forward with the other free trade 
agreements with Panama, Colombia 
and Korea. 

Mr. DREIER. I reserve the balance of 
my time, Mr. Speaker. 

Ms. MATSUI. Mr. Speaker, I yield 1 
minute to the Speaker of the House. 

Ms. PELOSI. I thank the gentle-
woman for yielding and thank her for 
her excellent work as a member of the 
Rules Committee in managing this im-
portant rule to the House. 

Mr. Speaker, I know that this is a 
difficult issue for Members to decide 
upon because it goes right to the heart 
of family life in America. It’s about the 
job security, the economic security, 
the health security of America’s fami-
lies. And the issue of trade has been 
one that has been controversial, and 
frankly, I have largely been more on 
the other side of it than I am tonight. 

I rise in support of the Peru Trade 
Agreement, and I want to tell my col-
leagues why. They will have to make 
up their own minds. But I want to take 
the opportunity to talk about it in the 
context of the last, say, 20 years. That 
is how long I have been in Congress. 

For most of that time, I have fought 
with a Democratic President and a Re-
public an President, starting with 
President Bush 41, Father Bush, and 
throughout the Clinton administration 
on the issue of China trade. I saw it 
clearly as a threat to the economic se-
curity of America’s working families. I 
could see the patterns that were devel-
oping there. But all along, those pow-
ers that be always said, no, this is the 
enlightened course. 

At the time, when we started this de-
bate on China, which was right after 
the massacre in Tiananmen Square, 
the trade deficit between the U.S. and 
China, the trade deficit we suffered, 
was around $5 billion a year. $5 billion 
a year. It sounded like all the money in 
the world to us at the time, $5 billion 
a year. How much leverage could we 
have to open China’s markets? To stop 
them violating our intellectual prop-
erty? To have them free the prisoners 
arrested in Tiananmen Square? To 
have them stop proliferating weapons 
of mass destruction? We fought so 
much leverage. 

But Washington, D.C. was very much 
influenced by the Government of the 
People’s Republic of China. And so all 
of the powers that be told us, if only we 
went down the path that they were rec-
ommending, that markets would be 
open to us, that political reform would 
come, all of these things, China would 
stop proliferating weapons of mass de-
struction to places like Iran and Paki-
stan, to name a few. 

What happened was none of the 
above. But strictly on the issue of 
trade, say, 17, 18, years ago, a trade def-
icit of about $5 billion a year. Stick 
with us, they told us, and great things 
would happen in this relationship. Oh, 
they did. For China. The trade deficit 
now with China is approximately $5 bil-
lion a week. A week. It went from $5 
billion a year to $5 billion a week. And 
all of the economic consequences that 
go with it, and all of the inferiority of 
product, threatening the food safety, 
the medicine safety, the toy safety in 
our country. That’s what the sophisti-
cated people told us that we should do 
was to go along the course that we 

have. The violation of intellectual 
property. That piracy is legendary. Of 
course, nothing has changed except we 
are now in about a $250 billion deficit 
to China. 

I bring that up because many of us in 
this room fought that fight. We in-
vested a lot into it. And we were al-
ways cast aside as Luddites and unso-
phisticated people and Stone Age and 
didn’t understand. But we do under-
stand that the American workers paid 
a price for that. The markets didn’t 
open to our products. Even with WTO 
that didn’t happen. And, again, the def-
icit speaks for itself. 

So I say from that level of passion 
and familiarity with the issue and 
being in the fight for a long time, that 
when I saw an opportunity for us to 
have labor and environmental stand-
ards as a core part of our trade agree-
ments, it marked a drastic difference 
from what even a Democratic Presi-
dent was willing to give on that score, 
even a Democratic President. We 
couldn’t get that in the Clinton admin-
istration. 

So I want to commend Mr. RANGEL 
and Mr. LEVIN, the two chairmen, for 
the excellent work that they did. I tell 
you the China story just as a back-
ground as to how difficult it was be-
fore. No matter what the evidence, no 
matter how clear it was, others saw it 
differently, and they saw it wrong. 

So here we are today trying to make 
some distinctions, trying to make 
some distinctions about trade agree-
ments that are better than others. I 
don’t think any of them are perfect on 
either end. And so my reason for sup-
porting this is, as a leader in the 
Democratic Party, is I certainly be-
lieve that part of the legacy of our 
great party is the legacy of John F. 
Kennedy who said that free trade was a 
part of who we are as a country and 
that international trade would be good 
for our economy. But we want not only 
free trade, we want fair trade. 

b 1945 

We are going to be Uncle Sam instead 
of ‘‘Uncle Sap’’ in these trade relation-
ships. It had to be fair. It had to be 
right for our workers. 

As I say, this opportunity came along 
in a bipartisan way to say that unless 
labor and environmental standards 
were part of a trade agreement, it 
couldn’t even be considered. It didn’t 
mean it would be considered, but that 
was the threshold that all of these 
agreements had to cross. And then they 
would be judged on their individual 
merits in terms of the agreement be-
tween our two countries. 

Recognizing the fear and apprehen-
sion and uncertainty that exists in 
many families and homes across Amer-
ica because of their jobs going over-
seas, the businesses closing, their com-
munities having a downturn, can’t sell 
their home, all the consequences that 
go with that, the chairman put forth 
legislation that passed the House last 
week, which I hope that the President 
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of the United States will sign. I think 
it is essential, essential, if we are going 
to accomplish anything on trade, on 
immigration or anything else, that 
people know that we share the con-
cerns that they have and that we are 
doing something about it. So the trade 
adjustment in terms of training and 
opportunity and health care and all of 
those things was very, very important. 

That was done in the context of other 
things to address the needs of Amer-
ica’s working families. Hopefully we 
can pass SCHIP to get 10 million chil-
dren to have their health insurance, 
pass legislation to make college more 
affordable, raise the minimum wage, 
have an Innovation Agenda that says if 
we are going to compete in the world, 
we must innovate. We can’t just com-
plain about trade, we must innovate. 
And that innovation begins in the 
classroom, and it takes us right back 
to our college affordability, our initia-
tives of K–12, early childhood education 
and the rest. 

So I think we have to certainly be 
concerned about the impact of trade. It 
is self-evident and it is a challenge for 
us. But we cannot turn our backs on it. 
And I absolutely refuse to have the 
Democratic Party be viewed, and I say 
this to my Republican colleagues, I 
know you don’t want to be viewed, but 
I have a responsibility also to my 
Democratic colleagues, I don’t want 
this party to be viewed as an antitrade 
party. 

So, let’s make some distinctions. 
Take every trade agreement on its own 
merit. The Peru Free Trade Agreement 
rises to the level of acceptance. I am 
not saying it is perfect. It rises to the 
level of acceptance. Labor and environ-
mental principles are in the core of the 
bill. Other changes we wanted to see 
were made by the Parliament in Peru. 
They passed the laws or they made the 
changes we said they needed to have. 

So if you are ever going to support 
any trade agreement, I would think 
this would be the easiest one to do. 
Other trade agreements have other ob-
stacles that have to be dealt with. I 
don’t think we should shut the door on 
anything, because that gives nobody 
any motivation to make any change in 
what we would like to see as a free flow 
of goods to and from these countries. 

It is frustrating, and I respect every-
thing that has been said by my col-
leagues in this debate. I think it is all 
legitimate. Some, like Marcy Kaptur, 
have been in this fight for a long time. 
Working families in America have no 
greater champion to advocate for the 
best possible outcome for them. 

But, again, viewing in the context of 
we want to have an economy that is 
fairer, that we have a progressive eco-
nomic agenda where many more people 
participate in the economic success of 
our country, that is why we raised the 
minimum wage and make college more 
affordable, et cetera, and that is why 
we are promoting our Innovation Agen-
da for energy security and reversing 
global warming, so we can create many 

more jobs, so America’s farmers can 
fuel America’s energy independence, 
where we will send our energy dollars 
to the Midwest and not to the Middle 
East. This is a bigger picture than the 
Peru Free Trade Agreement. 

The Peru Free Trade Agreement is 
not a big deal in terms of trade agree-
ments, but it is an important step into 
saying we can make distinctions about 
trade relationships that are grossly un-
fair to the American worker, greatly 
oppressive to the workers in their own 
countries and are not making people 
freer. And to those that are in further-
ance of growing our own economy 
while helping to lift other economies in 
the world, I think in this case the Peru 
Free Trade Agreement goes in that di-
rection. 

So, that is why, my colleagues, I am 
supporting this. It may seem to be a 
departure to some of you from where I 
have been on other trade agreements. 
But it is a marked difference, a marked 
difference from where we were before, 
whether it was President Bush I, 
whether it was President Clinton, and 
where we are now. 

Those many who have been on one 
side or the other of this all say it is an 
amazing accomplishment to have got-
ten that done. And for that, whatever 
the outcome of this vote is, for that I 
want to once again pay tribute to 
Chairman RANGEL and Chairman 
LEVIN, chairman of the subcommittee, 
for the great leadership and the work 
they did. I just want you to know why 
I was supporting this bill. 

Mr. DREIER. Mr. Speaker, I yield 
myself the balance of my time. 

The SPEAKER pro tempore. The gen-
tleman from California has 21⁄2 minutes 
remaining. 

Mr. DREIER. Mr. Speaker, it is a 
great privilege for me to rise and join 
my California colleague, Speaker 
PELOSI, in support of this rule and in 
support of the underlying legislation. 

We began this morning here with a 
brilliant address delivered by the new 
President of France, Nicolas Sarkozy. 
In that speech, he talked about the 
need for greater economic liberaliza-
tion and the move towards markets. He 
talked about a new day in France and 
the fact that he is doing everything 
that he possibly can to make sure that 
they create new opportunities for eco-
nomic growth and success in that coun-
try. 

Well, Mr. Speaker, we all know that 
the United States of America, as Presi-
dent Sarkozy said, is the strongest, 
most powerful nation in the world, eco-
nomically, geopolitically and mili-
tarily. And, Mr. Speaker, this agree-
ment is about making sure that within 
our hemisphere, we have an oppor-
tunity, an opportunity to open up new 
markets for U.S. workers. 

Now, I stumbled through an exchange 
with my friend from Ohio when I was 
talking about a great Ohio company, 
Whirlpool. What I was trying to say is 
that Whirlpool has projected that they 
will have a 400 percent increase in their 

level of exports from Ohio to Peru. And 
what does that mean? Whirlpool 
projects that it will create 9,000 new 
jobs for workers in Ohio. 

Mr. Speaker, Peru, Colombia, Pan-
ama, through trade preferences that we 
have joined together in a bipartisan 
way in granting, have had access to the 
U.S. consumer. This agreement is not 
about free trade. It is about opening up 
new opportunities for U.S. workers, 
and it is about the security of this 
hemisphere. 

Mr. Speaker, I urge my colleagues to 
support this rule and to support the un-
derlying legislation. 

Mr. Speaker, I yield back the balance 
of my time. 

Ms. MATSUI. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, the U.S.-Peru Free 
Trade Agreement represents a new 
kind of policy, a new generation of free 
trade agreements. Since World War II, 
our international trade policy has been 
driven by a broad commitment to ex-
panding economic opportunity for 
Americans. Producers from across the 
country must have access to inter-
national markets to stay competitive 
in an increasingly global economy. 

However, we must carefully con-
struct each agreement in a way that is 
fair, sound and beneficial to all coun-
tries involved. The administration’s 
initial agreement with Peru was none 
of the above. I am proud that our lead-
ership took an unprecedented and 
hands-on approach to ensure that this 
particular agreement incorporated the 
values and principles of the American 
people. 

Mr. Speaker, this agreement is dif-
ferent than previous agreements. The 
labor and environmental protections in 
this agreement are stronger than any 
other previous free trade agreement. 
As our Nation’s trade policy moves for-
ward, I urge our colleagues to consider 
each potential free trade agreement on 
its merits. We cannot dwell on past 
flawed agreements. We must look to-
ward the future with full confidence in 
our companies and in our workers and 
say that American products can com-
pete with anyone, anywhere, at any 
time. 

Mr. Speaker, we must lead by exam-
ple, and I commend Mr. RANGEL and 
Mr. LEVIN for the diligent work on this 
agreement. 

Mr. Speaker, I urge a ‘‘yes’’ vote on 
the previous question and on the reso-
lution. 

Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the resolution. 

The SPEAKER pro tempore. Without 
objection, the previous question is or-
dered. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the resolution. 
The question was taken; and the 

Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 
Ms. KAPTUR. Mr. Speaker, I demand 

a recorded vote. 
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A recorded vote was ordered. 
The vote was taken by electronic de-

vice, and there were—ayes 349, noes 55, 
not voting 28, as follows: 

[Roll No. 1059] 

AYES—349 

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Arcuri 
Baca 
Bachmann 
Bachus 
Baird 
Baker 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Barton (TX) 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilbray 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Blackburn 
Blumenauer 
Blunt 
Bonner 
Bono 
Boozman 
Boswell 
Boustany 
Boyd (FL) 
Brady (PA) 
Brady (TX) 
Broun (GA) 
Brown (SC) 
Brown, Corrine 
Buchanan 
Burton (IN) 
Butterfield 
Calvert 
Camp (MI) 
Campbell (CA) 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardoza 
Carnahan 
Carney 
Carter 
Castle 
Castor 
Chabot 
Chandler 
Clarke 
Clay 
Cleaver 
Clyburn 
Coble 
Cohen 
Cole (OK) 
Conaway 
Cooper 
Costa 
Cramer 
Crenshaw 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (KY) 
Davis, David 
Davis, Lincoln 
Deal (GA) 
DeGette 
Delahunt 
Dent 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Donnelly 
Doolittle 
Drake 

Dreier 
Edwards 
Ehlers 
Ellsworth 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Everett 
Fallin 
Farr 
Fattah 
Feeney 
Ferguson 
Flake 
Forbes 
Fortenberry 
Fossella 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gilchrest 
Gillibrand 
Gingrey 
Gohmert 
Gonzalez 
Goodlatte 
Gordon 
Granger 
Graves 
Green, Al 
Hall (TX) 
Harman 
Hastert 
Hastings (FL) 
Hastings (WA) 
Heller 
Hensarling 
Herger 
Herseth Sandlin 
Higgins 
Hill 
Hinchey 
Hirono 
Hobson 
Hodes 
Holt 
Honda 
Hooley 
Hoyer 
Hulshof 
Inglis (SC) 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (GA) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (OH) 
Jordan 
Kagen 
Kanjorski 
Keller 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Klein (FL) 
Kline (MN) 
Knollenberg 
Kuhl (NY) 
Lamborn 
Lampson 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 

Lee 
Levin 
Lewis (GA) 
Lewis (KY) 
Linder 
LoBiondo 
Loebsack 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 

E. 
Lynch 
Mack 
Mahoney (FL) 
Maloney (NY) 
Manzullo 
Marchant 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (CA) 
McCarthy (NY) 
McCaul (TX) 
McCollum (MN) 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McKeon 
McMorris 

Rodgers 
McNerney 
McNulty 
Meek (FL) 
Meeks (NY) 
Melancon 
Mica 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Mitchell 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy (CT) 
Murphy, Patrick 
Murtha 
Musgrave 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Nunes 
Obey 
Olver 
Ortiz 
Pascrell 
Pastor 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pomeroy 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Ramstad 
Rangel 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Richardson 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 

Roskam 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Salazar 
Sali 
Sarbanes 
Saxton 
Schiff 
Schmidt 
Schwartz 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Sestak 
Shadegg 
Shays 
Shea-Porter 
Shimkus 
Shuster 

Simpson 
Sires 
Skelton 
Slaughter 
Smith (NE) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Space 
Spratt 
Sullivan 
Tancredo 
Tanner 
Tauscher 
Terry 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tierney 
Towns 
Tsongas 
Turner 
Udall (NM) 

Upton 
Van Hollen 
Velázquez 
Visclosky 
Walberg 
Walden (OR) 
Walsh (NY) 
Wamp 
Wasserman 

Schultz 
Watt 
Waxman 
Weiner 
Welch (VT) 
Weldon (FL) 
Weller 
Westmoreland 
Wexler 
Wicker 
Wilson (NM) 
Wilson (OH) 
Wilson (SC) 
Wolf 
Woolsey 
Wynn 
Yarmuth 

NOES—55 

Altmire 
Baldwin 
Boyda (KS) 
Brown-Waite, 

Ginny 
Burgess 
Conyers 
Costello 
Courtney 
Culberson 
Davis (IL) 
DeFazio 
DeLauro 
Doyle 
Duncan 
Ellison 
Filner 
Goode 
Green, Gene 

Grijalva 
Gutierrez 
Hall (NY) 
Hare 
Hayes 
Hoekstra 
Holden 
Hunter 
Jones (NC) 
Kaptur 
Kennedy 
Kildee 
Kucinich 
Langevin 
Lipinski 
McCotter 
McIntyre 
Michaud 
Mollohan 

Pallone 
Payne 
Perlmutter 
Peterson (MN) 
Rahall 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Schakowsky 
Sherman 
Shuler 
Stupak 
Sutton 
Taylor 
Tiberi 
Walz (MN) 
Waters 
Whitfield 
Wu 

NOT VOTING—28 

Bishop (UT) 
Boehner 
Boren 
Boucher 
Braley (IA) 
Buyer 
Carson 
Cubin 
Davis, Tom 
Diaz-Balart, L. 

Giffords 
Hinojosa 
Jindal 
LaHood 
Lewis (CA) 
Miller (FL) 
Miller, George 
Murphy, Tim 
Myrick 
Oberstar 

Paul 
Radanovich 
Stark 
Stearns 
Udall (CO) 
Watson 
Young (AK) 
Young (FL) 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are advised there 
are 2 minutes remaining in this vote. 

b 2023 

Mr. MOLLOHAN, Mr. GRIJALVA, 
Ms. WATERS and Mr. PAYNE changed 
their vote from ‘‘aye’’ to ‘‘no.’’ 

Messrs. WAMP, PETERSON of Penn-
sylvania, HALL of Texas, and 
GOHMERT changed their vote from 
‘‘no’’ to ‘‘aye.’’ 

So the resolution was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 
f 

MESSAGE FROM THE SENATE 

A message from the Senate by Ms. 
Curtis, one of its clerks, announced 
that the Senate has passed without 
amendment a bill of the House of the 
following title: 

H.R. 2602. An act to name the Department 
of Veterans Affairs medical facility in Iron 
Mountain, Michigan, as the ‘‘Oscar G. John-
son Department of Veterans Affairs Medical 
Facility’’. 

The message also announced that the 
Senate, having had under consideration 
the report of the committee of con-
ference on the disagreeing votes of the 
two Houses on the amendment of the 
Senate to the bill (H.R. 3043) ‘‘An Act 
making appropriations for the Depart-
ments of Labor, Health, and Human 
Services, and Education, and related 
agencies for the fiscal year ending Sep-
tember 30, 2008, and for other pur-
poses.’’, it was 

Resolved, That the Senate defeated 
the conference report on a point of 
order raised under Rule XXVIII, para-
graph 3; be it further 

Resolved, That the Senate recedes 
from its amendment, to the aforesaid 
bill, with an amendment. 

f 

LEGISLATIVE PROGRAM 

Mr. HOYER. Mr. Speaker, I know 
this will come as an extraordinary dis-
appointment to all of the Members in 
the House, but in consultation with my 
friend the minority whip, and in con-
sultation with Mr. LEVIN, the chairman 
of the subcommittee, and Mr. RANGEL, 
and I have not talked to Mr. MCCRERY 
and I apologize for that, but I think 
that the way we will proceed, we will 
proceed to debate tonight, I’m trying 
to elongate this announcement because 
so many times people are so angry at 
me for scheduling. I think it’s one of 
the few opportunities I get to make 
people a little bit happy. But we will 
save 20 minutes of debate. We will do 
all but 20 minutes of the allocated de-
bate. There are four sides to this. Five, 
five, five and five, we will save for to-
morrow, and we will commence that at 
the conclusion of the 1-minutes. There 
are 10 a side. So that will take about 
20, 25 minutes, and we will commence 
the closing of debate, and then we will 
have the vote on this bill immediately 
following that debate. 

Mr. RANGEL. Would the gentleman 
yield on this? 

Mr. HOYER. I yield to the gen-
tleman. 

Mr. RANGEL. You know, the com-
mittee’s put a lot of time on this bill, 
but after considerable thought, I just 
thought it would be fair to tell the ma-
jority leader that I agree with you 100 
percent. 

Mr. HOYER. I knew this was going to 
be a good night. 

f 

UNITED STATES-PERU TRADE 
PROMOTION AGREEMENT IMPLE-
MENTATION ACT 

Mr. RANGEL. Mr. Speaker, pursuant 
to House Resolution 801, I call up the 
bill (H.R. 3688) to implement the 
United States-Peru Trade Promotion 
Agreement, and ask for its immediate 
consideration. 

The Clerk read the title of the bill. 
The text of the bill is as follows: 

H.R. 3688 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘United States-Peru Trade Promotion 
Agreement Implementation Act’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 
Sec. 2. Purposes. 
Sec. 3. Definitions. 
TITLE I—APPROVAL OF, AND GENERAL 

PROVISIONS RELATING TO, THE 
AGREEMENT 

Sec. 101. Approval and entry into force of 
the Agreement. 

Sec. 102. Relationship of the Agreement to 
United States and State law. 

Sec. 103. Implementing actions in anticipa-
tion of entry into force and ini-
tial regulations. 

Sec. 104. Consultation and layover provi-
sions for, and effective date of, 
proclaimed actions. 

Sec. 105. Administration of dispute settle-
ment proceedings. 

Sec. 106. Arbitration of claims. 
Sec. 107. Effective dates; effect of termi-

nation. 
TITLE II—CUSTOMS PROVISIONS 

Sec. 201. Tariff modifications. 
Sec. 202. Additional duties on certain agri-

cultural goods. 
Sec. 203. Rules of origin. 
Sec. 204. Customs user fees. 
Sec. 205. Disclosure of incorrect informa-

tion; false certifications of ori-
gin; denial of preferential tariff 
treatment. 

Sec. 206. Reliquidation of entries. 
Sec. 207. Recordkeeping requirements. 
Sec. 208. Enforcement relating to trade in 

textile or apparel goods. 
Sec. 209. Regulations. 

TITLE III—RELIEF FROM IMPORTS 
Sec. 301. Definitions. 
Subtitle A—Relief From Imports Benefiting 

From the Agreement 
Sec. 311. Commencing of action for relief. 
Sec. 312. Commission action on petition. 
Sec. 313. Provision of relief. 
Sec. 314. Termination of relief authority. 
Sec. 315. Compensation authority. 
Sec. 316. Confidential business information. 

Subtitle B—Textile and Apparel Safeguard 
Measures 

Sec. 321. Commencement of action for relief. 
Sec. 322. Determination and provision of re-

lief. 
Sec. 323. Period of relief. 
Sec. 324. Articles exempt from relief. 
Sec. 325. Rate after termination of import 

relief. 
Sec. 326. Termination of relief authority. 
Sec. 327. Compensation authority. 
Sec. 328. Confidential business information. 
Subtitle C—Cases Under Title II of the Trade 

Act of 1974 
Sec. 331. Findings and action on goods of 

Peru. 
TITLE IV—PROCUREMENT 

Sec. 401. Eligible products. 
TITLE V—TRADE IN TIMBER PRODUCTS 

OF PERU 
Sec. 501. Enforcement relating to trade in 

timber products of Peru. 
Sec. 502. Report to Congress. 

TITLE VI—OFFSETS 
Sec. 601. Customs user fees. 
Sec. 602. Time for payment of corporate esti-

mated taxes. 
SEC. 2. PURPOSES. 

The purposes of this Act are— 
(1) to approve and implement the free trade 

agreement between the United States and 

Peru entered into under the authority of sec-
tion 2103(b) of the Bipartisan Trade Pro-
motion Authority Act of 2002 (19 U.S.C. 
3803(b)); 

(2) to strengthen and develop economic re-
lations between the United States and Peru 
for their mutual benefit; 

(3) to establish free trade between the 
United States and Peru through the reduc-
tion and elimination of barriers to trade in 
goods and services and to investment; and 

(4) to lay the foundation for further co-
operation to expand and enhance the benefits 
of the Agreement. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) AGREEMENT.—The term ‘‘Agreement’’ 

means the United States-Peru Trade Pro-
motion Agreement approved by Congress 
under section 101(a)(1). 

(2) COMMISSION.—The term ‘‘Commission’’ 
means the United States International Trade 
Commission. 

(3) HTS.—The term ‘‘HTS’’ means the Har-
monized Tariff Schedule of the United 
States. 

(4) TEXTILE OR APPAREL GOOD.—The term 
‘‘textile or apparel good’’ means a good list-
ed in the Annex to the Agreement on Tex-
tiles and Clothing referred to in section 
101(d)(4) of the Uruguay Round Agreements 
Act (19 U.S.C. 3511(d)(4)), other than a good 
listed in Annex 3–C of the Agreement. 
TITLE I—APPROVAL OF, AND GENERAL 

PROVISIONS RELATING TO, THE AGREE-
MENT 

SEC. 101. APPROVAL AND ENTRY INTO FORCE OF 
THE AGREEMENT. 

(a) APPROVAL OF AGREEMENT AND STATE-
MENT OF ADMINISTRATIVE ACTION.—Pursuant 
to section 2105 of the Bipartisan Trade Pro-
motion Authority Act of 2002 (19 U.S.C. 3805) 
and section 151 of the Trade Act of 1974 (19 
U.S.C. 2191), Congress approves— 

(1) the United States-Peru Trade Pro-
motion Agreement entered into on April 12, 
2006, with the Government of Peru, as 
amended on June 24 and June 25, 2007, respec-
tively, by the United States and Peru, and 
submitted to Congress on September 27, 2007; 
and 

(2) the statement of administrative action 
proposed to implement the Agreement that 
was submitted to Congress on September 27, 
2007. 

(b) CONDITIONS FOR ENTRY INTO FORCE OF 
THE AGREEMENT.—At such time as the Presi-
dent determines that Peru has taken meas-
ures necessary to comply with those provi-
sions of the Agreement that are to take ef-
fect on the date on which the Agreement en-
ters into force, the President is authorized to 
exchange notes with the Government of Peru 
providing for the entry into force, on or after 
January 1, 2008, of the Agreement with re-
spect to the United States. 
SEC. 102. RELATIONSHIP OF THE AGREEMENT TO 

UNITED STATES AND STATE LAW. 
(a) RELATIONSHIP OF AGREEMENT TO UNITED 

STATES LAW.— 
(1) UNITED STATES LAW TO PREVAIL IN CON-

FLICT.—No provision of the Agreement, nor 
the application of any such provision to any 
person or circumstance, which is incon-
sistent with any law of the United States 
shall have effect. 

(2) CONSTRUCTION.—Nothing in this Act 
shall be construed— 

(A) to amend or modify any law of the 
United States, or 

(B) to limit any authority conferred under 
any law of the United States, 
unless specifically provided for in this Act. 

(b) RELATIONSHIP OF AGREEMENT TO STATE 
LAW.— 

(1) LEGAL CHALLENGE.—No State law, or 
the application thereof, may be declared in-

valid as to any person or circumstance on 
the ground that the provision or application 
is inconsistent with the Agreement, except 
in an action brought by the United States for 
the purpose of declaring such law or applica-
tion invalid. 

(2) DEFINITION OF STATE LAW.—For purposes 
of this subsection, the term ‘‘State law’’ in-
cludes— 

(A) any law of a political subdivision of a 
State; and 

(B) any State law regulating or taxing the 
business of insurance. 

(c) EFFECT OF AGREEMENT WITH RESPECT TO 
PRIVATE REMEDIES.—No person other than 
the United States— 

(1) shall have any cause of action or de-
fense under the Agreement or by virtue of 
congressional approval thereof; or 

(2) may challenge, in any action brought 
under any provision of law, any action or in-
action by any department, agency, or other 
instrumentality of the United States, any 
State, or any political subdivision of a State, 
on the ground that such action or inaction is 
inconsistent with the Agreement. 
SEC. 103. IMPLEMENTING ACTIONS IN ANTICIPA-

TION OF ENTRY INTO FORCE AND 
INITIAL REGULATIONS. 

(a) IMPLEMENTING ACTIONS.— 
(1) PROCLAMATION AUTHORITY.—After the 

date of the enactment of this Act— 
(A) the President may proclaim such ac-

tions, and 
(B) other appropriate officers of the United 

States Government may issue such regula-
tions, 

as may be necessary to ensure that any pro-
vision of this Act, or amendment made by 
this Act, that takes effect on the date on 
which the Agreement enters into force is ap-
propriately implemented on such date, but 
no such proclamation or regulation may 
have an effective date earlier than the date 
on which the Agreement enters into force. 

(2) EFFECTIVE DATE OF CERTAIN PROCLAIMED 
ACTIONS.—Any action proclaimed by the 
President under the authority of this Act 
that is not subject to the consultation and 
layover provisions under section 104 may not 
take effect before the 15th day after the date 
on which the text of the proclamation is pub-
lished in the Federal Register. 

(3) WAIVER OF 15-DAY RESTRICTION.—The 15- 
day restriction contained in paragraph (2) on 
the taking effect of proclaimed actions is 
waived to the extent that the application of 
such restriction would prevent the taking ef-
fect on the date the Agreement enters into 
force of any action proclaimed under this 
section. 

(b) INITIAL REGULATIONS.—Initial regula-
tions necessary or appropriate to carry out 
the actions required by or authorized under 
this Act or proposed in the statement of ad-
ministrative action submitted under section 
101(a)(2) to implement the Agreement shall, 
to the maximum extent feasible, be issued 
within 1 year after the date on which the 
Agreement enters into force. In the case of 
any implementing action that takes effect 
on a date after the date on which the Agree-
ment enters into force, initial regulations to 
carry out that action shall, to the maximum 
extent feasible, be issued within 1 year after 
such effective date. 
SEC. 104. CONSULTATION AND LAYOVER PROVI-

SIONS FOR, AND EFFECTIVE DATE 
OF, PROCLAIMED ACTIONS. 

If a provision of this Act provides that the 
implementation of an action by the Presi-
dent by proclamation is subject to the con-
sultation and layover requirements of this 
section, such action may be proclaimed only 
if— 

(1) the President has obtained advice re-
garding the proposed action from— 
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(A) the appropriate advisory committees 

established under section 135 of the Trade 
Act of 1974 (19 U.S.C. 2155); and 

(B) the Commission; 
(2) the President has submitted to the 

Committee on Finance of the Senate and the 
Committee on Ways and Means of the House 
of Representatives a report that sets forth— 

(A) the action proposed to be proclaimed 
and the reasons therefor; and 

(B) the advice obtained under paragraph 
(1); 

(3) a period of 60 calendar days, beginning 
on the first day on which the requirements 
set forth in paragraphs (1) and (2) have been 
met, has expired; and 

(4) the President has consulted with the 
committees referred to in paragraph (2) re-
garding the proposed action during the pe-
riod referred to in paragraph (3). 
SEC. 105. ADMINISTRATION OF DISPUTE SETTLE-

MENT PROCEEDINGS. 
(a) ESTABLISHMENT OR DESIGNATION OF OF-

FICE.—The President is authorized to estab-
lish or designate within the Department of 
Commerce an office that shall be responsible 
for providing administrative assistance to 
panels established under chapter 21 of the 
Agreement. The office shall not be consid-
ered to be an agency for purposes of section 
552 of title 5, United States Code. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
each fiscal year after fiscal year 2007 to the 
Department of Commerce such sums as may 
be necessary for the establishment and oper-
ations of the office established or designated 
under subsection (a) and for the payment of 
the United States share of the expenses of 
panels established under chapter 21 of the 
Agreement. 
SEC. 106. ARBITRATION OF CLAIMS. 

The United States is authorized to resolve 
any claim against the United States covered 
by article 10.16.1(a)(i)(C) or article 
10.16.1(b)(i)(C) of the Agreement, pursuant to 
the Investor-State Dispute Settlement pro-
cedures set forth in section B of chapter 10 of 
the Agreement. 
SEC. 107. EFFECTIVE DATES; EFFECT OF TERMI-

NATION. 
(a) EFFECTIVE DATES.—Except as provided 

in subsection (b), this Act and the amend-
ments made by this Act take effect on the 
date on which the Agreement enters into 
force. 

(b) EXCEPTIONS.—Sections 1 through 3 and 
this title take effect on the date of the en-
actment of this Act. 

(c) TERMINATION OF THE AGREEMENT.—On 
the date on which the Agreement termi-
nates, this Act (other than this subsection) 
and the amendments made by this Act shall 
cease to have effect. 

TITLE II—CUSTOMS PROVISIONS 
SEC. 201. TARIFF MODIFICATIONS. 

(a) TARIFF MODIFICATIONS PROVIDED FOR IN 
THE AGREEMENT.— 

(1) PROCLAMATION AUTHORITY.—The Presi-
dent may proclaim— 

(A) such modifications or continuation of 
any duty, 

(B) such continuation of duty-free or excise 
treatment, or 

(C) such additional duties, 

as the President determines to be necessary 
or appropriate to carry out or apply articles 
2.3, 2.5, 2.6, 3.3.13, and Annex 2.3 of the Agree-
ment. 

(2) EFFECT ON GSP STATUS.—Notwith-
standing section 502(a)(1) of the Trade Act of 
1974 (19 U.S.C. 2462(a)(1)), the President shall, 
on the date on which the Agreement enters 
into force, terminate the designation of Peru 
as a beneficiary developing country for pur-
poses of title V of the Trade Act of 1974 (19 
U.S.C. 2461 et seq.). 

(b) OTHER TARIFF MODIFICATIONS.—Subject 
to the consultation and layover provisions of 
section 104, the President may proclaim— 

(1) such modifications or continuation of 
any duty, 

(2) such modifications as the United States 
may agree to with Peru regarding the stag-
ing of any duty treatment set forth in Annex 
2.3 of the Agreement, 

(3) such continuation of duty-free or excise 
treatment, or 

(4) such additional duties, 
as the President determines to be necessary 
or appropriate to maintain the general level 
of reciprocal and mutually advantageous 
concessions with respect to Peru provided for 
by the Agreement. 

(c) CONVERSION TO AD VALOREM RATES.— 
For purposes of subsections (a) and (b), with 
respect to any good for which the base rate 
in the Schedule of the United States to 
Annex 2.3 of the Agreement is a specific or 
compound rate of duty, the President may 
substitute for the base rate an ad valorem 
rate that the President determines to be 
equivalent to the base rate. 

(d) TARIFF RATE QUOTAS.—In implementing 
the tariff rate quotas set forth in Appendix I 
to the Schedule of the United States to 
Annex 2.3 of the Agreement, the President 
shall take such action as may be necessary 
to ensure that imports of agricultural goods 
do not disrupt the orderly marketing of com-
modities in the United States. 
SEC. 202. ADDITIONAL DUTIES ON CERTAIN AGRI-

CULTURAL GOODS. 
(a) DEFINITIONS.—In this section: 
(1) APPLICABLE NTR (MFN) RATE OF DUTY.— 

The term ‘‘applicable NTR (MFN) rate of 
duty’’ means, with respect to a safeguard 
good, a rate of duty equal to the lowest of— 

(A) the base rate in the Schedule of the 
United States to Annex 2.3 of the Agreement; 

(B) the column 1 general rate of duty that 
would, on the day before the date on which 
the Agreement enters into force, apply to a 
good classifiable in the same 8-digit sub-
heading of the HTS as the safeguard good; or 

(C) the column 1 general rate of duty that 
would, at the time the additional duty is im-
posed under subsection (b), apply to a good 
classifiable in the same 8-digit subheading of 
the HTS as the safeguard good. 

(2) SCHEDULE RATE OF DUTY.—The term 
‘‘schedule rate of duty’’ means, with respect 
to a safeguard good, the rate of duty for that 
good that is set forth in the Schedule of the 
United States to Annex 2.3 of the Agreement. 

(3) SAFEGUARD GOOD.—The term ‘‘safeguard 
good’’ means a good— 

(A) that is included in the Schedule of the 
United States to Annex 2.18 of the Agree-
ment; 

(B) that qualifies as an originating good 
under section 203, except that operations per-
formed in or material obtained from the 
United States shall be considered as if the 
operations were performed in, and the mate-
rial was obtained from, a country that is not 
a party to the Agreement; and 

(C) for which a claim for preferential tariff 
treatment under the Agreement has been 
made. 

(b) ADDITIONAL DUTIES ON SAFEGUARD 
GOODS.— 

(1) IN GENERAL.—In addition to any duty 
proclaimed under subsection (a) or (b) of sec-
tion 201, the Secretary of the Treasury shall 
assess a duty, in the amount determined 
under paragraph (2), on a safeguard good im-
ported into the United States in a calendar 
year if the Secretary determines that, prior 
to such importation, the total volume of 
that safeguard good that is imported into 
the United States in that calendar year ex-
ceeds 130 percent of the volume that is pro-
vided for that safeguard good in the cor-

responding year in the applicable table con-
tained in Appendix I of the General Notes to 
the Schedule of the United States to Annex 
2.3 of the Agreement. For purposes of this 
subsection, year 1 in that table corresponds 
to the calendar year in which the Agreement 
enters into force. 

(2) CALCULATION OF ADDITIONAL DUTY.—The 
additional duty on a safeguard good under 
this subsection shall be— 

(A) in years 1 through 12, an amount equal 
to 100 percent of the excess of the applicable 
NTR (MFN) rate of duty over the schedule 
rate of duty; and 

(B) in years 13 through 16, an amount equal 
to 50 percent of the excess of the applicable 
NTR (MFN) rate of duty over the schedule 
rate of duty. 

(3) NOTICE.—Not later than 60 days after 
the Secretary of the Treasury first assesses 
an additional duty in a calendar year on a 
good under this subsection, the Secretary 
shall notify the Government of Peru in writ-
ing of such action and shall provide to that 
Government data supporting the assessment 
of the additional duty. 

(c) EXCEPTIONS.—No additional duty shall 
be assessed on a good under subsection (b) if, 
at the time of entry, the good is subject to 
import relief under— 

(1) subtitle A of title III of this Act; or 
(2) chapter 1 of title II of the Trade Act of 

1974 (19 U.S.C. 2251 et seq.). 
(d) TERMINATION.—The assessment of an 

additional duty on a good under subsection 
(b) shall cease to apply to that good on the 
date on which duty-free treatment must be 
provided to that good under the Schedule of 
the United States to Annex 2.3 of the Agree-
ment. 
SEC. 203. RULES OF ORIGIN. 

(a) APPLICATION AND INTERPRETATION.—In 
this section: 

(1) TARIFF CLASSIFICATION.—The basis for 
any tariff classification is the HTS. 

(2) REFERENCE TO HTS.—Whenever in this 
section there is a reference to a chapter, 
heading, or subheading, such reference shall 
be a reference to a chapter, heading, or sub-
heading of the HTS. 

(3) COST OR VALUE.—Any cost or value re-
ferred to in this section shall be recorded and 
maintained in accordance with the generally 
accepted accounting principles applicable in 
the territory of the country in which the 
good is produced (whether Peru or the 
United States). 

(b) ORIGINATING GOODS.—For purposes of 
this Act and for purposes of implementing 
the preferential tariff treatment provided for 
under the Agreement, except as otherwise 
provided in this section, a good is an origi-
nating good if— 

(1) the good is a good wholly obtained or 
produced entirely in the territory of Peru, 
the United States, or both; 

(2) the good— 
(A) is produced entirely in the territory of 

Peru, the United States, or both, and— 
(i) each of the nonoriginating materials 

used in the production of the good undergoes 
an applicable change in tariff classification 
specified in Annex 3–A or Annex 4.1 of the 
Agreement; or 

(ii) the good otherwise satisfies any appli-
cable regional value-content or other re-
quirements specified in Annex 3–A or Annex 
4.1 of the Agreement; and 

(B) satisfies all other applicable require-
ments of this section; or 

(3) the good is produced entirely in the ter-
ritory of Peru, the United States, or both, 
exclusively from materials described in para-
graph (1) or (2). 

(c) REGIONAL VALUE-CONTENT.— 
(1) IN GENERAL.—For purposes of subsection 

(b)(2), the regional value-content of a good 
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referred to in Annex 4.1 of the Agreement, 
except for goods to which paragraph (4) ap-
plies, shall be calculated by the importer, ex-
porter, or producer of the good, on the basis 
of the build-down method described in para-
graph (2) or the build-up method described in 
paragraph (3). 

(2) BUILD-DOWN METHOD.— 
(A) IN GENERAL.—The regional value-con-

tent of a good may be calculated on the basis 
of the following build-down method: 

AV – VNM 

RVC = ———— × 100 

AV 
(B) DEFINITIONS.—In subparagraph (A): 
(i) RVC.—The term ‘‘RVC’’ means the re-

gional value-content of the good, expressed 
as a percentage. 

(ii) AV.—The term ‘‘AV’’ means the ad-
justed value of the good. 

(iii) VNM.—The term ‘‘VNM’’ means the 
value of nonoriginating materials that are 
acquired and used by the producer in the pro-
duction of the good, but does not include the 
value of a material that is self-produced. 

(3) BUILD-UP METHOD.— 
(A) IN GENERAL.—The regional value-con-

tent of a good may be calculated on the basis 
of the following build-up method: 

VOM 

RVC = ———— × 100 

AV 
(B) DEFINITIONS.—In subparagraph (A): 
(i) RVC.—The term ‘‘RVC’’ means the re-

gional value-content of the good, expressed 
as a percentage. 

(ii) AV.—The term ‘‘AV’’ means the ad-
justed value of the good. 

(iii) VOM.—The term ‘‘VOM’’ means the 
value of originating materials that are ac-
quired or self-produced, and used by the pro-
ducer in the production of the good. 

(4) SPECIAL RULE FOR CERTAIN AUTOMOTIVE 
GOODS.— 

(A) IN GENERAL.—For purposes of sub-
section (b)(2), the regional value-content of 
an automotive good referred to in Annex 4.1 
of the Agreement shall be calculated by the 
importer, exporter, or producer of the good, 
on the basis of the following net cost meth-
od: 

NC – VNM 

RVC = ———— × 100 

NC 
(B) DEFINITIONS.—In subparagraph (A): 
(i) AUTOMOTIVE GOOD.—The term ‘‘auto-

motive good’’ means a good provided for in 
any of subheadings 8407.31 through 8407.34, 
subheading 8408.20, heading 8409, or any of 
headings 8701 through 8708. 

(ii) RVC.—The term ‘‘RVC’’ means the re-
gional value-content of the automotive good, 
expressed as a percentage. 

(iii) NC.—The term ‘‘NC’’ means the net 
cost of the automotive good. 

(iv) VNM.—The term ‘‘VNM’’ means the 
value of nonoriginating materials that are 
acquired and used by the producer in the pro-
duction of the automotive good, but does not 
include the value of a material that is self- 
produced. 

(C) MOTOR VEHICLES.— 
(i) BASIS OF CALCULATION.—For purposes of 

determining the regional value-content 
under subparagraph (A) for an automotive 
good that is a motor vehicle provided for in 
any of headings 8701 through 8705, an im-
porter, exporter, or producer may average 
the amounts calculated under the formula 
contained in subparagraph (A), over the pro-
ducer’s fiscal year— 

(I) with respect to all motor vehicles in 
any one of the categories described in clause 
(ii); or 

(II) with respect to all motor vehicles in 
any such category that are exported to the 
territory of the United States or Peru. 

(ii) CATEGORIES.—A category is described 
in this clause if it— 

(I) is the same model line of motor vehi-
cles, is in the same class of motor vehicles, 
and is produced in the same plant in the ter-
ritory of Peru or the United States, as the 
good described in clause (i) for which re-
gional value-content is being calculated; 

(II) is the same class of motor vehicles, and 
is produced in the same plant in the terri-
tory of Peru or the United States, as the 
good described in clause (i) for which re-
gional value-content is being calculated; or 

(III) is the same model line of motor vehi-
cles produced in the territory of Peru or the 
United States as the good described in clause 
(i) for which regional value-content is being 
calculated. 

(D) OTHER AUTOMOTIVE GOODS.—For pur-
poses of determining the regional value-con-
tent under subparagraph (A) for automotive 
materials provided for in any of subheadings 
8407.31 through 8407.34, in subheading 8408.20, 
or in heading 8409, 8706, 8707, or 8708, that are 
produced in the same plant, an importer, ex-
porter, or producer may— 

(i) average the amounts calculated under 
the formula contained in subparagraph (A) 
over— 

(I) the fiscal year of the motor vehicle pro-
ducer to whom the automotive goods are 
sold, 

(II) any quarter or month, or 
(III) the fiscal year of the producer of such 

goods, 
if the goods were produced during the fiscal 
year, quarter, or month that is the basis for 
the calculation; 

(ii) determine the average referred to in 
clause (i) separately for such goods sold to 1 
or more motor vehicle producers; or 

(iii) make a separate determination under 
clause (i) or (ii) for such goods that are ex-
ported to the territory of Peru or the United 
States. 

(E) CALCULATING NET COST.—The importer, 
exporter, or producer of an automotive good 
shall, consistent with the provisions regard-
ing allocation of costs provided for in gen-
erally accepted accounting principles, deter-
mine the net cost of the automotive good 
under subparagraph (B) by— 

(i) calculating the total cost incurred with 
respect to all goods produced by the producer 
of the automotive good, subtracting any 
sales promotion, marketing, and after-sales 
service costs, royalties, shipping and packing 
costs, and nonallowable interest costs that 
are included in the total cost of all such 
goods, and then reasonably allocating the re-
sulting net cost of those goods to the auto-
motive good; 

(ii) calculating the total cost incurred with 
respect to all goods produced by that pro-
ducer, reasonably allocating the total cost to 
the automotive good, and then subtracting 
any sales promotion, marketing, and after- 
sales service costs, royalties, shipping and 
packing costs, and nonallowable interest 
costs that are included in the portion of the 
total cost allocated to the automotive good; 
or 

(iii) reasonably allocating each cost that 
forms part of the total cost incurred with re-
spect to the automotive good so that the ag-
gregate of these costs does not include any 
sales promotion, marketing, and after-sales 
service costs, royalties, shipping and packing 
costs, or nonallowable interest costs. 

(d) VALUE OF MATERIALS.— 
(1) IN GENERAL.—For the purpose of calcu-

lating the regional value-content of a good 
under subsection (c), and for purposes of ap-
plying the de minimis rules under subsection 
(f), the value of a material is— 

(A) in the case of a material that is im-
ported by the producer of the good, the ad-
justed value of the material; 

(B) in the case of a material acquired in 
the territory in which the good is produced, 
the value, determined in accordance with Ar-
ticles 1 through 8, Article 15, and the cor-
responding interpretive notes, of the Agree-
ment on Implementation of Article VII of 
the General Agreement on Tariffs and Trade 
1994 referred to in section 101(d)(8) of the 
Uruguay Round Agreements Act (19 U.S.C. 
3511(d)(8)), as set forth in regulations pro-
mulgated by the Secretary of the Treasury 
providing for the application of such Articles 
in the absence of an importation by the pro-
ducer; or 

(C) in the case of a material that is self- 
produced, the sum of— 

(i) all expenses incurred in the production 
of the material, including general expenses; 
and 

(ii) an amount for profit equivalent to the 
profit added in the normal course of trade. 

(2) FURTHER ADJUSTMENTS TO THE VALUE OF 
MATERIALS.— 

(A) ORIGINATING MATERIAL.—The following 
expenses, if not included in the value of an 
originating material calculated under para-
graph (1), may be added to the value of the 
originating material: 

(i) The costs of freight, insurance, packing, 
and all other costs incurred in transporting 
the material within or between the territory 
of Peru, the United States, or both, to the lo-
cation of the producer. 

(ii) Duties, taxes, and customs brokerage 
fees on the material paid in the territory of 
Peru, the United States, or both, other than 
duties or taxes that are waived, refunded, re-
fundable, or otherwise recoverable, including 
credit against duty or tax paid or payable. 

(iii) The cost of waste and spoilage result-
ing from the use of the material in the pro-
duction of the good, less the value of renew-
able scrap or byproducts. 

(B) NONORIGINATING MATERIAL.—The fol-
lowing expenses, if included in the value of a 
nonoriginating material calculated under 
paragraph (1), may be deducted from the 
value of the nonoriginating material: 

(i) The costs of freight, insurance, packing, 
and all other costs incurred in transporting 
the material within or between the territory 
of Peru, the United States, or both, to the lo-
cation of the producer. 

(ii) Duties, taxes, and customs brokerage 
fees on the material paid in the territory of 
Peru, the United States, or both, other than 
duties or taxes that are waived, refunded, re-
fundable, or otherwise recoverable, including 
credit against duty or tax paid or payable. 

(iii) The cost of waste and spoilage result-
ing from the use of the material in the pro-
duction of the good, less the value of renew-
able scrap or byproducts. 

(iv) The cost of originating materials used 
in the production of the nonoriginating ma-
terial in the territory of Peru, the United 
States, or both. 

(e) ACCUMULATION.— 
(1) ORIGINATING MATERIALS USED IN PRODUC-

TION OF GOODS OF ANOTHER COUNTRY.—Origi-
nating materials from the territory of Peru 
or the United States that are used in the pro-
duction of a good in the territory of the 
other country shall be considered to origi-
nate in the territory of such other country. 

(2) MULTIPLE PRODUCERS.—A good that is 
produced in the territory of Peru, the United 
States, or both, by 1 or more producers, is an 
originating good if the good satisfies the re-
quirements of subsection (b) and all other 
applicable requirements of this section. 

(f) DE MINIMIS AMOUNTS OF NONORIGINATING 
MATERIALS.— 

(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), a good that does not 
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undergo a change in tariff classification pur-
suant to Annex 4.1 of the Agreement is an 
originating good if— 

(A)(i) the value of all nonoriginating mate-
rials that— 

(I) are used in the production of the good, 
and 

(II) do not undergo the applicable change 
in tariff classification (set forth in Annex 4.1 
of the Agreement), 
does not exceed 10 percent of the adjusted 
value of the good; 

(ii) the good meets all other applicable re-
quirements of this section; and 

(iii) the value of such nonoriginating mate-
rials is included in the value of nonorigi-
nating materials for any applicable regional 
value-content requirement for the good; or 

(B) the good meets the requirements set 
forth in paragraph 2 of Annex 4.6 of the 
Agreement. 

(2) EXCEPTIONS.—Paragraph (1) does not 
apply to the following: 

(A) A nonoriginating material provided for 
in chapter 4, or a nonoriginating dairy prepa-
ration containing over 10 percent by weight 
of milk solids provided for in subheading 
1901.90 or 2106.90, that is used in the produc-
tion of a good provided for in chapter 4. 

(B) A nonoriginating material provided for 
in chapter 4, or a nonoriginating dairy prepa-
ration containing over 10 percent by weight 
of milk solids provided for in subheading 
1901.90, that is used in the production of any 
of the following goods: 

(i) Infant preparations containing over 10 
percent by weight of milk solids provided for 
in subheading 1901.10. 

(ii) Mixes and doughs, containing over 25 
percent by weight of butterfat, not put up for 
retail sale, provided for in subheading 
1901.20. 

(iii) Dairy preparations containing over 10 
percent by weight of milk solids provided for 
in subheading 1901.90 or 2106.90. 

(iv) Goods provided for in heading 2105. 
(v) Beverages containing milk provided for 

in subheading 2202.90. 
(vi) Animal feeds containing over 10 per-

cent by weight of milk solids provided for in 
subheading 2309.90. 

(C) A nonoriginating material provided for 
in heading 0805, or any of subheadings 2009.11 
through 2009.39, that is used in the produc-
tion of a good provided for in any of sub-
headings 2009.11 through 2009.39, or in fruit or 
vegetable juice of any single fruit or vege-
table, fortified with minerals or vitamins, 
concentrated or unconcentrated, provided for 
in subheading 2106.90 or 2202.90. 

(D) A nonoriginating material provided for 
in heading 0901 or 2101 that is used in the 
production of a good provided for in heading 
0901 or 2101. 

(E) A nonoriginating material provided for 
in chapter 15 that is used in the production 
of a good provided for in any of headings 1501 
through 1508, or any of headings 1511 through 
1515. 

(F) A nonoriginating material provided for 
in heading 1701 that is used in the production 
of a good provided for in any of headings 1701 
through 1703. 

(G) A nonoriginating material provided for 
in chapter 17 that is used in the production 
of a good provided for in subheading 1806.10. 

(H) Except as provided in subparagraphs 
(A) through (G) and Annex 4.1 of the Agree-
ment, a nonoriginating material used in the 
production of a good provided for in any of 
chapters 1 through 24, unless the nonorigi-
nating material is provided for in a different 
subheading than the good for which origin is 
being determined under this section. 

(I) A nonoriginating material that is a tex-
tile or apparel good. 

(3) TEXTILE OR APPAREL GOODS.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), a textile or apparel good 
that is not an originating good because cer-
tain fibers or yarns used in the production of 
the component of the good that determines 
the tariff classification of the good do not 
undergo an applicable change in tariff classi-
fication, set forth in Annex 3–A of the Agree-
ment, shall be considered to be an origi-
nating good if— 

(i) the total weight of all such fibers or 
yarns in that component is not more than 10 
percent of the total weight of that compo-
nent; or 

(ii) the yarns are those described in section 
204(b)(3)(B)(vi)(IV) of the Andean Trade Pref-
erence Act (19 U.S.C. 3203(b)(3)(B)(vi)(IV)) (as 
in effect on the date of the enactment of this 
Act). 

(B) CERTAIN TEXTILE OR APPAREL GOODS.—A 
textile or apparel good containing elas-
tomeric yarns in the component of the good 
that determines the tariff classification of 
the good shall be considered to be an origi-
nating good only if such yarns are wholly 
formed in the territory of Peru, the United 
States, or both. 

(C) YARN, FABRIC, OR FIBER.—For purposes 
of this paragraph, in the case of a good that 
is a yarn, fabric, or fiber, the term ‘‘compo-
nent of the good that determines the tariff 
classification of the good’’ means all of the 
fibers in the good. 

(g) FUNGIBLE GOODS AND MATERIALS.— 
(1) IN GENERAL.— 
(A) CLAIM FOR PREFERENTIAL TARIFF TREAT-

MENT.—A person claiming that a fungible 
good or fungible material is an originating 
good may base the claim either on the phys-
ical segregation of the fungible good or fun-
gible material or by using an inventory man-
agement method with respect to the fungible 
good or fungible material. 

(B) INVENTORY MANAGEMENT METHOD.—In 
this subsection, the term ‘‘inventory man-
agement method’’ means— 

(i) averaging; 
(ii) ‘‘last-in, first-out’’; 
(iii) ‘‘first-in, first-out’’; or 
(iv) any other method— 
(I) recognized in the generally accepted ac-

counting principles of the country in which 
the production is performed (whether Peru 
or the United States); or 

(II) otherwise accepted by that country. 
(2) ELECTION OF INVENTORY METHOD.—A per-

son selecting an inventory management 
method under paragraph (1) for a particular 
fungible good or fungible material shall con-
tinue to use that method for that fungible 
good or fungible material throughout the fis-
cal year of such person. 

(h) ACCESSORIES, SPARE PARTS, OR TOOLS.— 
(1) IN GENERAL.—Subject to paragraphs (2) 

and (3), accessories, spare parts, or tools de-
livered with a good that form part of the 
good’s standard accessories, spare parts, or 
tools shall— 

(A) be treated as originating goods if the 
good is an originating good; and 

(B) be disregarded in determining whether 
all the nonoriginating materials used in the 
production of the good undergo the applica-
ble change in tariff classification set forth in 
Annex 4.1 of the Agreement. 

(2) CONDITIONS.—Paragraph (1) shall apply 
only if— 

(A) the accessories, spare parts, or tools 
are classified with and not invoiced sepa-
rately from the good, regardless of whether 
such accessories, spare parts, or tools are 
specified or are separately identified in the 
invoice for the good; and 

(B) the quantities and value of the acces-
sories, spare parts, or tools are customary 
for the good. 

(3) REGIONAL VALUE-CONTENT.—If the good 
is subject to a regional value-content re-

quirement, the value of the accessories, 
spare parts, or tools shall be taken into ac-
count as originating or nonoriginating mate-
rials, as the case may be, in calculating the 
regional value-content of the good. 

(i) PACKAGING MATERIALS AND CONTAINERS 
FOR RETAIL SALE.—Packaging materials and 
containers in which a good is packaged for 
retail sale, if classified with the good, shall 
be disregarded in determining whether all 
the nonoriginating materials used in the pro-
duction of the good undergo the applicable 
change in tariff classification set forth in 
Annex 3–A or Annex 4.1 of the Agreement, 
and, if the good is subject to a regional 
value-content requirement, the value of such 
packaging materials and containers shall be 
taken into account as originating or non-
originating materials, as the case may be, in 
calculating the regional value-content of the 
good. 

(j) PACKING MATERIALS AND CONTAINERS 
FOR SHIPMENT.—Packing materials and con-
tainers for shipment shall be disregarded in 
determining whether a good is an originating 
good. 

(k) INDIRECT MATERIALS.—An indirect ma-
terial shall be treated as an originating ma-
terial without regard to where it is produced. 

(l) TRANSIT AND TRANSHIPMENT.—A good 
that has undergone production necessary to 
qualify as an originating good under sub-
section (b) shall not be considered to be an 
originating good if, subsequent to that pro-
duction, the good— 

(1) undergoes further production or any 
other operation outside the territory of Peru 
or the United States, other than unloading, 
reloading, or any other operation necessary 
to preserve the good in good condition or to 
transport the good to the territory of Peru 
or the United States; or 

(2) does not remain under the control of 
customs authorities in the territory of a 
country other than Peru or the United 
States. 

(m) GOODS CLASSIFIABLE AS GOODS PUT UP 
IN SETS.—Notwithstanding the rules set 
forth in Annex 3–A and Annex 4.1 of the 
Agreement, goods classifiable as goods put 
up in sets for retail sale as provided for in 
General Rule of Interpretation 3 of the HTS 
shall not be considered to be originating 
goods unless— 

(1) each of the goods in the set is an origi-
nating good; or 

(2) the total value of the nonoriginating 
goods in the set does not exceed— 

(A) in the case of textile or apparel goods, 
10 percent of the adjusted value of the set; or 

(B) in the case of a good, other than a tex-
tile or apparel good, 15 percent of the ad-
justed value of the set. 

(n) DEFINITIONS.—In this section: 
(1) ADJUSTED VALUE.—The term ‘‘adjusted 

value’’ means the value determined in ac-
cordance with Articles 1 through 8, Article 
15, and the corresponding interpretive notes, 
of the Agreement on Implementation of Arti-
cle VII of the General Agreement on Tariffs 
and Trade 1994 referred to in section 101(d)(8) 
of the Uruguay Round Agreements Act (19 
U.S.C. 3511(d)(8)), adjusted, if necessary, to 
exclude any costs, charges, or expenses in-
curred for transportation, insurance, and re-
lated services incident to the international 
shipment of the merchandise from the coun-
try of exportation to the place of importa-
tion. 

(2) CLASS OF MOTOR VEHICLES.—The term 
‘‘class of motor vehicles’’ means any one of 
the following categories of motor vehicles: 

(A) Motor vehicles provided for in sub-
heading 8701.20, 8704.10, 8704.22, 8704.23, 
8704.32, or 8704.90, or heading 8705 or 8706, or 
motor vehicles for the transport of 16 or 
more persons provided for in subheading 
8702.10 or 8702.90. 
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(B) Motor vehicles provided for in sub-

heading 8701.10 or any of subheadings 8701.30 
through 8701.90. 

(C) Motor vehicles for the transport of 15 
or fewer persons provided for in subheading 
8702.10 or 8702.90, or motor vehicles provided 
for in subheading 8704.21 or 8704.31. 

(D) Motor vehicles provided for in any of 
subheadings 8703.21 through 8703.90. 

(3) FUNGIBLE GOOD OR FUNGIBLE MATE-
RIAL.—The term ‘‘fungible good’’ or ‘‘fun-
gible material’’ means a good or material, as 
the case may be, that is interchangeable 
with another good or material for commer-
cial purposes and the properties of which are 
essentially identical to such other good or 
material. 

(4) GENERALLY ACCEPTED ACCOUNTING PRIN-
CIPLES.—The term ‘‘generally accepted ac-
counting principles’’ means the recognized 
consensus or substantial authoritative sup-
port in the territory of Peru or the United 
States, as the case may be, with respect to 
the recording of revenues, expenses, costs, 
assets, and liabilities, the disclosure of infor-
mation, and the preparation of financial 
statements. The principles may encompass 
broad guidelines of general application as 
well as detailed standards, practices, and 
procedures. 

(5) GOOD WHOLLY OBTAINED OR PRODUCED EN-
TIRELY IN THE TERRITORY OF PERU, THE 
UNITED STATES, OR BOTH.—The term ‘‘good 
wholly obtained or produced entirely in the 
territory of Peru, the United States, or 
both’’ means any of the following: 

(A) Plants and plant products harvested or 
gathered in the territory of Peru, the United 
States, or both. 

(B) Live animals born and raised in the ter-
ritory of Peru, the United States, or both. 

(C) Goods obtained in the territory of Peru, 
the United States, or both from live animals. 

(D) Goods obtained from hunting, trapping, 
fishing, or aquaculture conducted in the ter-
ritory of Peru, the United States, or both. 

(E) Minerals and other natural resources 
not included in subparagraphs (A) through 
(D) that are extracted or taken from the ter-
ritory of Peru, the United States, or both. 

(F) Fish, shellfish, and other marine life 
taken from the sea, seabed, or subsoil out-
side the territory of Peru or the United 
States by— 

(i) a vessel that is registered or recorded 
with Peru and flying the flag of Peru; or 

(ii) a vessel that is documented under the 
laws of the United States. 

(G) Goods produced on board a factory ship 
from goods referred to in subparagraph (F), if 
such factory ship— 

(i) is registered or recorded with Peru and 
flies the flag of Peru; or 

(ii) is a vessel that is documented under 
the laws of the United States. 

(H)(i) Goods taken by Peru or a person of 
Peru from the seabed or subsoil outside the 
territorial waters of Peru, if Peru has rights 
to exploit such seabed or subsoil. 

(ii) Goods taken by the United States or a 
person of the United States from the seabed 
or subsoil outside the territorial waters of 
the United States, if the United States has 
rights to exploit such seabed or subsoil. 

(I) Goods taken from outer space, if the 
goods are obtained by Peru or the United 
States or a person of Peru or the United 
States and not processed in the territory of 
a country other than Peru or the United 
States. 

(J) Waste and scrap derived from— 
(i) manufacturing or processing operations 

in the territory of Peru, the United States, 
or both; or 

(ii) used goods collected in the territory of 
Peru, the United States, or both, if such 
goods are fit only for the recovery of raw 
materials. 

(K) Recovered goods derived in the terri-
tory of Peru, the United States, or both, 
from used goods, and used in the territory of 
Peru, the United States, or both, in the pro-
duction of remanufactured goods. 

(L) Goods, at any stage of production, pro-
duced in the territory of Peru, the United 
States, or both, exclusively from— 

(i) goods referred to in any of subpara-
graphs (A) through (J), or 

(ii) the derivatives of goods referred to in 
clause (i). 

(6) IDENTICAL GOODS.—The term ‘‘identical 
goods’’ means goods that are the same in all 
respects relevant to the rule of origin that 
qualifies the goods as originating goods. 

(7) INDIRECT MATERIAL.—The term ‘‘indi-
rect material’’ means a good used in the pro-
duction, testing, or inspection of another 
good but not physically incorporated into 
that other good, or a good used in the main-
tenance of buildings or the operation of 
equipment associated with the production of 
another good, including— 

(A) fuel and energy; 
(B) tools, dies, and molds; 
(C) spare parts and materials used in the 

maintenance of equipment or buildings; 
(D) lubricants, greases, compounding ma-

terials, and other materials used in produc-
tion or used to operate equipment or build-
ings; 

(E) gloves, glasses, footwear, clothing, 
safety equipment, and supplies; 

(F) equipment, devices, and supplies used 
for testing or inspecting the good; 

(G) catalysts and solvents; and 
(H) any other goods that are not incor-

porated into the other good but the use of 
which in the production of the other good 
can reasonably be demonstrated to be a part 
of that production. 

(8) MATERIAL.—The term ‘‘material’’ 
means a good that is used in the production 
of another good, including a part or an ingre-
dient. 

(9) MATERIAL THAT IS SELF-PRODUCED.—The 
term ‘‘material that is self-produced’’ means 
an originating material that is produced by 
a producer of a good and used in the produc-
tion of that good. 

(10) MODEL LINE OF MOTOR VEHICLES.—The 
term ‘‘model line of motor vehicles’’ means a 
group of motor vehicles having the same 
platform or model name. 

(11) NET COST.—The term ‘‘net cost’’ means 
total cost minus sales promotion, mar-
keting, and after-sales service costs, royal-
ties, shipping and packing costs, and non-al-
lowable interest costs that are included in 
the total cost. 

(12) NONALLOWABLE INTEREST COSTS.—The 
term ‘‘nonallowable interest costs’’ means 
interest costs incurred by a producer that 
exceed 700 basis points above the applicable 
official interest rate for comparable matu-
rities of the country in which the producer is 
located. 

(13) NONORIGINATING GOOD OR NONORIGI-
NATING MATERIAL.—The terms ‘‘nonorigi-
nating good’’ and ‘‘nonoriginating material’’ 
mean a good or material, as the case may be, 
that does not qualify as originating under 
this section. 

(14) PACKING MATERIALS AND CONTAINERS 
FOR SHIPMENT.—The term ‘‘packing mate-
rials and containers for shipment’’ means 
goods used to protect another good during 
its transportation and does not include the 
packaging materials and containers in which 
the other good is packaged for retail sale. 

(15) PREFERENTIAL TARIFF TREATMENT.— 
The term ‘‘preferential tariff treatment’’ 
means the customs duty rate, and the treat-
ment under article 2.10.4 of the Agreement, 
that are applicable to an originating good 
pursuant to the Agreement. 

(16) PRODUCER.—The term ‘‘producer’’ 
means a person who engages in the produc-
tion of a good in the territory of Peru or the 
United States. 

(17) PRODUCTION.—The term ‘‘production’’ 
means growing, mining, harvesting, fishing, 
raising, trapping, hunting, manufacturing, 
processing, assembling, or disassembling a 
good. 

(18) REASONABLY ALLOCATE.—The term 
‘‘reasonably allocate’’ means to apportion in 
a manner that would be appropriate under 
generally accepted accounting principles. 

(19) RECOVERED GOODS.—The term ‘‘recov-
ered goods’’ means materials in the form of 
individual parts that are the result of— 

(A) the disassembly of used goods into indi-
vidual parts; and 

(B) the cleaning, inspecting, testing, or 
other processing that is necessary for im-
provement to sound working condition of 
such individual parts. 

(20) REMANUFACTURED GOOD.—The term 
‘‘remanufactured good’’ means an industrial 
good assembled in the territory of Peru or 
the United States, or both, that is classified 
under chapter 84, 85, 87, or 90 or heading 9402, 
other than a good classified under heading 
8418 or 8516, and that— 

(A) is entirely or partially comprised of re-
covered goods; and 

(B) has a similar life expectancy and en-
joys a factory warranty similar to such a 
good that is new. 

(21) TOTAL COST.— 
(A) IN GENERAL.—The term ‘‘total cost’’— 
(i) means all product costs, period costs, 

and other costs for a good incurred in the 
territory of Peru, the United States, or both; 
and 

(ii) does not include profits that are earned 
by the producer, regardless of whether they 
are retained by the producer or paid out to 
other persons as dividends, or taxes paid on 
those profits, including capital gains taxes. 

(B) OTHER DEFINITIONS.—In this paragraph: 
(i) PRODUCT COSTS.—The term ‘‘product 

costs’’ means costs that are associated with 
the production of a good and include the 
value of materials, direct labor costs, and di-
rect overhead. 

(ii) PERIOD COSTS.—The term ‘‘period 
costs’’ means costs, other than product 
costs, that are expensed in the period in 
which they are incurred, such as selling ex-
penses and general and administrative ex-
penses. 

(iii) OTHER COSTS.—The term ‘‘other costs’’ 
means all costs recorded on the books of the 
producer that are not product costs or period 
costs, such as interest. 

(22) USED.—The term ‘‘used’’ means uti-
lized or consumed in the production of goods. 

(o) PRESIDENTIAL PROCLAMATION AUTHOR-
ITY.— 

(1) IN GENERAL.—The President is author-
ized to proclaim, as part of the HTS— 

(A) the provisions set forth in Annex 3–A 
and Annex 4.1 of the Agreement; and 

(B) any additional subordinate category 
that is necessary to carry out this title con-
sistent with the Agreement. 

(2) FABRICS AND YARNS NOT AVAILABLE IN 
COMMERCIAL QUANTITIES IN THE UNITED 
STATES.—The President is authorized to pro-
claim that a fabric or yarn is added to the 
list in Annex 3–B of the Agreement in an un-
restricted quantity, as provided in article 
3.3.5(e) of the Agreement. 

(3) MODIFICATIONS.— 
(A) IN GENERAL.—Subject to the consulta-

tion and layover provisions of section 104, 
the President may proclaim modifications to 
the provisions proclaimed under the author-
ity of paragraph (1)(A), other than provisions 
of chapters 50 through 63 (as included in 
Annex 3–A of the Agreement). 
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(B) ADDITIONAL PROCLAMATIONS.—Notwith-

standing subparagraph (A), and subject to 
the consultation and layover provisions of 
section 104, the President may proclaim be-
fore the end of the 1-year period beginning 
on the date of the enactment of this Act, 
modifications to correct any typographical, 
clerical, or other nonsubstantive technical 
error regarding the provisions of chapters 50 
through 63 (as included in Annex 3–A of the 
Agreement). 

(4) FABRICS, YARNS, OR FIBERS NOT AVAIL-
ABLE IN COMMERCIAL QUANTITIES IN PERU AND 
THE UNITED STATES.— 

(A) IN GENERAL.—Notwithstanding para-
graph (3)(A), the list of fabrics, yarns, and fi-
bers set forth in Annex 3–B of the Agreement 
may be modified as provided for in this para-
graph. 

(B) DEFINITIONS.—In this paragraph: 
(i) The term ‘‘interested entity’’ means the 

Government of Peru, a potential or actual 
purchaser of a textile or apparel good, or a 
potential or actual supplier of a textile or 
apparel good. 

(ii) All references to ‘‘day’’ and ‘‘days’’ ex-
clude Saturdays, Sundays, and legal holidays 
observed by the Government of the United 
States. 

(C) REQUESTS TO ADD FABRICS, YARNS, OR FI-
BERS.—(i) An interested entity may request 
the President to determine that a fabric, 
yarn, or fiber is not available in commercial 
quantities in a timely manner in Peru and 
the United States and to add that fabric, 
yarn, or fiber to the list in Annex 3–B of the 
Agreement in a restricted or unrestricted 
quantity. 

(ii) After receiving a request under clause 
(i), the President may determine whether— 

(I) the fabric, yarn, or fiber is available in 
commercial quantities in a timely manner in 
Peru or the United States; or 

(II) any interested entity objects to the re-
quest. 

(iii) The President may, within the time 
periods specified in clause (iv), proclaim that 
the fabric, yarn, or fiber that is the subject 
of the request is added to the list in Annex 
3–B of the Agreement in an unrestricted 
quantity, or in any restricted quantity that 
the President may establish, if the President 
has determined under clause (ii) that— 

(I) the fabric, yarn, or fiber is not available 
in commercial quantities in a timely manner 
in Peru and the United States; or 

(II) no interested entity has objected to the 
request. 

(iv) The time periods within which the 
President may issue a proclamation under 
clause (iii) are— 

(I) not later than 30 days after the date on 
which a request is submitted under clause 
(i); or 

(II) not later than 44 days after the request 
is submitted, if the President determines, 
within 30 days after the date on which the re-
quest is submitted, that the President does 
not have sufficient information to make a 
determination under clause (ii). 

(v) Notwithstanding section 103(a)(2), a 
proclamation made under clause (iii) shall 
take effect on the date on which the text of 
the proclamation is published in the Federal 
Register. 

(vi) Not later than 6 months after pro-
claiming under clause (iii) that a fabric, 
yarn, or fiber is added to the list in Annex 3– 
B of the Agreement in a restricted quantity, 
the President may eliminate the restriction 
if the President determines that the fabric, 
yarn, or fiber is not available in commercial 
quantities in a timely manner in Peru and 
the United States. 

(D) DEEMED APPROVAL OF REQUEST.—If, 
after an interested entity submits a request 
under subparagraph (C)(i), the President does 
not, within the applicable time period speci-

fied in subparagraph (C)(iv), make a deter-
mination under subparagraph (C)(ii) regard-
ing the request, the fabric, yarn, or fiber 
that is the subject of the request shall be 
considered to be added, in an unrestricted 
quantity, to the list in Annex 3–B of the 
Agreement beginning— 

(i) 45 days after the date on which the re-
quest was submitted; or 

(ii) 60 days after the date on which the re-
quest was submitted, if the President made a 
determination under subparagraph 
(C)(iv)(II). 

(E) REQUESTS TO RESTRICT OR REMOVE FAB-
RICS, YARNS, OR FIBERS.—(i) Subject to clause 
(ii), an interested entity may request the 
President to restrict the quantity of, or re-
move from the list in Annex 3–B of the 
Agreement, any fabric, yarn, or fiber— 

(I) that has been added to that list in an 
unrestricted quantity pursuant to paragraph 
(2) or subparagraph (C)(iii) or (D) of this 
paragraph; or 

(II) with respect to which the President 
has eliminated a restriction under subpara-
graph (C)(vi). 

(ii) An interested entity may submit a re-
quest under clause (i) at any time beginning 
6 months after the date of the action de-
scribed in subclause (I) or (II) of that clause. 

(iii) Not later than 30 days after the date 
on which a request under clause (i) is sub-
mitted, the President may proclaim an ac-
tion provided for under clause (i) if the Presi-
dent determines that the fabric, yarn, or 
fiber that is the subject of the request is 
available in commercial quantities in a 
timely manner in Peru or the United States. 

(iv) A proclamation under clause (iii) shall 
take effect no earlier than the date that is 6 
months after the date on which the text of 
the proclamation is published in the Federal 
Register. 

(F) PROCEDURES.—The President shall es-
tablish procedures— 

(i) governing the submission of a request 
under subparagraphs (C) and (E); and 

(ii) providing an opportunity for interested 
entities to submit comments and supporting 
evidence before the President makes a deter-
mination under subparagraph (C) (ii) or (vi) 
or (E)(iii). 
SEC. 204. CUSTOMS USER FEES. 

Section 13031(b) of the Consolidated Omni-
bus Budget Reconciliation Act of 1985 (19 
U.S.C. 58c(b)) is amended by adding after 
paragraph (17) the following: 

‘‘(18) No fee may be charged under sub-
section (a) (9) or (10) with respect to goods 
that qualify as originating goods under sec-
tion 203 of the United States-Peru Trade Pro-
motion Agreement Implementation Act. Any 
service for which an exemption from such fee 
is provided by reason of this paragraph may 
not be funded with money contained in the 
Customs User Fee Account.’’. 
SEC. 205. DISCLOSURE OF INCORRECT INFORMA-

TION; FALSE CERTIFICATIONS OF 
ORIGIN; DENIAL OF PREFERENTIAL 
TARIFF TREATMENT. 

(a) DISCLOSURE OF INCORRECT INFORMA-
TION.—Section 592 of the Tariff Act of 1930 (19 
U.S.C. 1592) is amended— 

(1) in subsection (c)— 
(A) by redesignating paragraph (10) as 

paragraph (11); and 
(B) by inserting after paragraph (9) the fol-

lowing new paragraph: 
‘‘(10) PRIOR DISCLOSURE REGARDING CLAIMS 

UNDER THE UNITED STATES-PERU TRADE PRO-
MOTION AGREEMENT.—An importer shall not 
be subject to penalties under subsection (a) 
for making an incorrect claim that a good 
qualifies as an originating good under sec-
tion 203 of the United States-Peru Trade Pro-
motion Agreement Implementation Act if 
the importer, in accordance with regulations 
issued by the Secretary of the Treasury, 

promptly and voluntarily makes a corrected 
declaration and pays any duties owing with 
respect to that good.’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(i) FALSE CERTIFICATIONS OF ORIGIN 
UNDER THE UNITED STATES-PERU TRADE PRO-
MOTION AGREEMENT.— 

‘‘(1) IN GENERAL.—Subject to paragraph (2), 
it is unlawful for any person to certify false-
ly, by fraud, gross negligence, or negligence, 
in a PTPA certification of origin (as defined 
in section 508(h)(1)(B) of this Act) that a 
good exported from the United States quali-
fies as an originating good under the rules of 
origin provided for in section 203 of the 
United States-Peru Trade Promotion Agree-
ment Implementation Act. The procedures 
and penalties of this section that apply to a 
violation of subsection (a) also apply to a 
violation of this subsection. 

‘‘(2) PROMPT AND VOLUNTARY DISCLOSURE OF 
INCORRECT INFORMATION.—No penalty shall be 
imposed under this subsection if, promptly 
after an exporter or producer that issued a 
PTPA certification of origin has reason to 
believe that such certification contains or is 
based on incorrect information, the exporter 
or producer voluntarily provides written no-
tice of such incorrect information to every 
person to whom the certification was issued. 

‘‘(3) EXCEPTION.—A person shall not be con-
sidered to have violated paragraph (1) if— 

‘‘(A) the information was correct at the 
time it was provided in a PTPA certification 
of origin but was later rendered incorrect 
due to a change in circumstances; and 

‘‘(B) the person promptly and voluntarily 
provides written notice of the change in cir-
cumstances to all persons to whom the per-
son provided the certification.’’. 

(b) DENIAL OF PREFERENTIAL TARIFF 
TREATMENT.—Section 514 of the Tariff Act of 
1930 (19 U.S.C. 1514) is amended by adding at 
the end the following new subsection: 

‘‘(i) DENIAL OF PREFERENTIAL TARIFF 
TREATMENT UNDER THE UNITED STATES-PERU 
TRADE PROMOTION AGREEMENT.—If U.S. Cus-
toms and Border Protection or U.S. Immi-
gration and Customs Enforcement of the De-
partment of Homeland Security finds indica-
tions of a pattern of conduct by an importer, 
exporter, or producer of false or unsupported 
representations that goods qualify under the 
rules of origin provided for in section 203 of 
the United States-Peru Trade Promotion 
Agreement Implementation Act, U.S. Cus-
toms and Border Protection, in accordance 
with regulations issued by the Secretary of 
the Treasury, may suspend preferential tariff 
treatment under the United States-Peru 
Trade Promotion Agreement to entries of 
identical goods covered by subsequent rep-
resentations by that importer, exporter, or 
producer until U.S. Customs and Border Pro-
tection determines that representations of 
that person are in conformity with such sec-
tion 203.’’. 
SEC. 206. RELIQUIDATION OF ENTRIES. 

Subsection (d) of section 520 of the Tariff 
Act of 1930 (19 U.S.C. 1520(d)) is amended in 
the matter preceding paragraph (1)— 

(1) by striking ‘‘or’’; and 
(2) by striking ‘‘for which’’ and inserting ‘‘, 

or section 203 of the United States-Peru 
Trade Promotion Agreement Implementa-
tion Act for which’’. 
SEC. 207. RECORDKEEPING REQUIREMENTS. 

Section 508 of the Tariff Act of 1930 (19 
U.S.C. 1508) is amended— 

(1) by redesignating subsection (h) as sub-
section (i); 

(2) by inserting after subsection (g) the fol-
lowing new subsection: 

‘‘(h) CERTIFICATIONS OF ORIGIN FOR GOODS 
EXPORTED UNDER THE UNITED STATES-PERU 
TRADE PROMOTION AGREEMENT.— 
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‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) RECORDS AND SUPPORTING DOCU-

MENTS.—The term ‘records and supporting 
documents’ means, with respect to an ex-
ported good under paragraph (2), records and 
documents related to the origin of the good, 
including— 

‘‘(i) the purchase, cost, and value of, and 
payment for, the good; 

‘‘(ii) the purchase, cost, and value of, and 
payment for, all materials, including indi-
rect materials, used in the production of the 
good; and 

‘‘(iii) the production of the good in the 
form in which it was exported. 

‘‘(B) PTPA CERTIFICATION OF ORIGIN.—The 
term ‘PTPA certification of origin’ means 
the certification established under article 
4.15 of the United States-Peru Trade Pro-
motion Agreement that a good qualifies as 
an originating good under such Agreement. 

‘‘(2) EXPORTS TO PERU.—Any person who 
completes and issues a PTPA certification of 
origin for a good exported from the United 
States shall make, keep, and, pursuant to 
rules and regulations promulgated by the 
Secretary of the Treasury, render for exam-
ination and inspection all records and sup-
porting documents related to the origin of 
the good (including the certification or cop-
ies thereof). 

‘‘(3) RETENTION PERIOD.—The person who 
issues a PTPA certification of origin shall 
keep the records and supporting documents 
relating to that certification of origin for a 
period of at least 5 years after the date on 
which the certification is issued.’’; and 

(3) in subsection (i), as so redesignated— 
(A) by striking ‘‘(f) or (g)’’ and inserting 

‘‘(f), (g), or (h)’’; and 
(B) by striking ‘‘either such subsection’’ 

and inserting ‘‘any such subsection’’. 
SEC. 208. ENFORCEMENT RELATING TO TRADE IN 

TEXTILE OR APPAREL GOODS. 
(a) ACTION DURING VERIFICATION.— 
(1) IN GENERAL.—If the Secretary of the 

Treasury requests the Government of Peru 
to conduct a verification pursuant to article 
3.2 of the Agreement for purposes of making 
a determination under paragraph (2), the 
President may direct the Secretary to take 
appropriate action described in subsection 
(b) while the verification is being conducted. 

(2) DETERMINATION.—A determination 
under this paragraph is a determination of 
the Secretary that— 

(A) an exporter or producer in Peru is com-
plying with applicable customs laws, regula-
tions, and procedures regarding trade in tex-
tile or apparel goods; or 

(B) a claim that a textile or apparel good 
exported or produced by such exporter or 
producer— 

(i) qualifies as an originating good under 
section 203, or 

(ii) is a good of Peru, 

is accurate. 
(b) APPROPRIATE ACTION DESCRIBED.—Ap-

propriate action under subsection (a)(1) in-
cludes— 

(1) suspension of preferential tariff treat-
ment under the Agreement with respect to— 

(A) any textile or apparel good exported or 
produced by the person that is the subject of 
a verification under subsection (a)(1) regard-
ing compliance described in subsection 
(a)(2)(A), if the Secretary determines that 
there is insufficient information to support 
any claim for preferential tariff treatment 
that has been made with respect to any such 
good; or 

(B) the textile or apparel good for which a 
claim of preferential tariff treatment has 
been made that is the subject of a 
verification under subsection (a)(1) regarding 
a claim described in subsection (a)(2)(B), if 
the Secretary determines that there is insuf-
ficient information to support that claim; 

(2) denial of preferential tariff treatment 
under the Agreement with respect to— 

(A) any textile or apparel good exported or 
produced by the person that is the subject of 
a verification under subsection (a)(1) regard-
ing compliance described in subsection 
(a)(2)(A), if the Secretary determines that 
the person has provided incorrect informa-
tion to support any claim for preferential 
tariff treatment that has been made with re-
spect to any such good; or 

(B) the textile or apparel good for which a 
claim of preferential tariff treatment has 
been made that is the subject of a 
verification under subsection (a)(1) regarding 
a claim described in subsection (a)(2)(B), if 
the Secretary determines that a person has 
provided incorrect information to support 
that claim; 

(3) detention of any textile or apparel good 
exported or produced by the person that is 
the subject of a verification under subsection 
(a)(1) regarding compliance described in sub-
section (a)(2)(A) or a claim described in sub-
section (a)(2)(B), if the Secretary determines 
that there is insufficient information to de-
termine the country of origin of any such 
good; and 

(4) denial of entry into the United States of 
any textile or apparel good exported or pro-
duced by the person that is the subject of a 
verification under subsection (a)(1) regarding 
compliance described in subsection (a)(2)(A) 
or a claim described in subsection (a)(2)(B), if 
the Secretary determines that the person 
has provided incorrect information as to the 
country of origin of any such good. 

(c) ACTION ON COMPLETION OF A VERI-
FICATION.—On completion of a verification 
under subsection (a), the President may di-
rect the Secretary to take appropriate ac-
tion described in subsection (d) until such 
time as the Secretary receives information 
sufficient to make the determination under 
subsection (a)(2) or until such earlier date as 
the President may direct. 

(d) APPROPRIATE ACTION DESCRIBED.—Ap-
propriate action under subsection (c) in-
cludes— 

(1) denial of preferential tariff treatment 
under the Agreement with respect to— 

(A) any textile or apparel good exported or 
produced by the person that is the subject of 
a verification under subsection (a)(1) regard-
ing compliance described in subsection 
(a)(2)(A), if the Secretary determines that 
there is insufficient information to support, 
or that the person has provided incorrect in-
formation to support, any claim for pref-
erential tariff treatment that has been made 
with respect to any such good; or 

(B) the textile or apparel good for which a 
claim of preferential tariff treatment has 
been made that is the subject of a 
verification under subsection (a)(1) regarding 
a claim described in subsection (a)(2)(B), if 
the Secretary determines that there is insuf-
ficient information to support, or that a per-
son has provided incorrect information to 
support, that claim; and 

(2) denial of entry into the United States of 
any textile or apparel good exported or pro-
duced by the person that is the subject of a 
verification under subsection (a)(1) regarding 
compliance described in subsection (a)(2)(A) 
or a claim described in subsection (a)(2)(B), if 
the Secretary determines that there is insuf-
ficient information to determine, or that the 
person has provided incorrect information as 
to, the country of origin of any such good. 

(e) PUBLICATION OF NAME OF PERSON.—In 
accordance with article 3.2.6 of the Agree-
ment, the Secretary may publish the name 
of any person that the Secretary has deter-
mined— 

(1) is engaged in circumvention of applica-
ble laws, regulations, or procedures affecting 
trade in textile or apparel goods; or 

(2) has failed to demonstrate that it pro-
duces, or is capable of producing, textile or 
apparel goods. 
SEC. 209. REGULATIONS. 

The Secretary of the Treasury shall pre-
scribe such regulations as may be necessary 
to carry out— 

(1) subsections (a) through (n) of section 
203; 

(2) the amendment made by section 204; 
and 

(3) any proclamation issued under section 
203(o). 

TITLE III—RELIEF FROM IMPORTS 
SEC. 301. DEFINITIONS. 

In this title: 
(1) PERUVIAN ARTICLE.—The term ‘‘Peru-

vian article’’ means an article that qualifies 
as an originating good under section 203(b). 

(2) PERUVIAN TEXTILE OR APPAREL ARTI-
CLE.—The term ‘‘Peruvian textile or apparel 
article’’ means a textile or apparel good (as 
defined in section 3(4)) that is a Peruvian ar-
ticle. 

Subtitle A—Relief From Imports Benefiting 
From the Agreement 

SEC. 311. COMMENCING OF ACTION FOR RELIEF. 
(a) FILING OF PETITION.—A petition re-

questing action under this subtitle for the 
purpose of adjusting to the obligations of the 
United States under the Agreement may be 
filed with the Commission by an entity, in-
cluding a trade association, firm, certified or 
recognized union, or group of workers, that 
is representative of an industry. The Com-
mission shall transmit a copy of any petition 
filed under this subsection to the United 
States Trade Representative. 

(b) INVESTIGATION AND DETERMINATION.— 
Upon the filing of a petition under sub-
section (a), the Commission, unless sub-
section (d) applies, shall promptly initiate 
an investigation to determine whether, as a 
result of the reduction or elimination of a 
duty provided for under the Agreement, a 
Peruvian article is being imported into the 
United States in such increased quantities, 
in absolute terms or relative to domestic 
production, and under such conditions that 
imports of the Peruvian article constitute a 
substantial cause of serious injury or threat 
thereof to the domestic industry producing 
an article that is like, or directly competi-
tive with, the imported article. 

(c) APPLICABLE PROVISIONS.—The following 
provisions of section 202 of the Trade Act of 
1974 (19 U.S.C. 2252) apply with respect to any 
investigation initiated under subsection (b): 

(1) Paragraphs (1)(B) and (3) of subsection 
(b). 

(2) Subsection (c). 
(3) Subsection (i). 
(d) ARTICLES EXEMPT FROM INVESTIGA-

TION.—No investigation may be initiated 
under this section with respect to any Peru-
vian article if, after the date on which the 
Agreement enters into force, import relief 
has been provided with respect to that Peru-
vian article under this subtitle. 
SEC. 312. COMMISSION ACTION ON PETITION. 

(a) DETERMINATION.—Not later than 120 
days after the date on which an investiga-
tion is initiated under section 311(b) with re-
spect to a petition, the Commission shall 
make the determination required under that 
section. 

(b) APPLICABLE PROVISIONS.—For purposes 
of this subtitle, the provisions of paragraphs 
(1), (2), and (3) of section 330(d) of the Tariff 
Act of 1930 (19 U.S.C. 1330(d) (1), (2), and (3)) 
shall be applied with respect to determina-
tions and findings made under this section as 
if such determinations and findings were 
made under section 202 of the Trade Act of 
1974 (19 U.S.C. 2252). 

(c) ADDITIONAL FINDING AND RECOMMENDA-
TION IF DETERMINATION AFFIRMATIVE.— 
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(1) IN GENERAL.—If the determination made 

by the Commission under subsection (a) with 
respect to imports of an article is affirma-
tive, or if the President may consider a de-
termination of the Commission to be an af-
firmative determination as provided for 
under paragraph (1) of section 330(d) of the 
Tariff Act of 1930 (19 U.S.C. 1330(d)), the Com-
mission shall find, and recommend to the 
President in the report required under sub-
section (d), the amount of import relief that 
is necessary to remedy or prevent the injury 
found by the Commission in the determina-
tion and to facilitate the efforts of the do-
mestic industry to make a positive adjust-
ment to import competition. 

(2) LIMITATION ON RELIEF.—The import re-
lief recommended by the Commission under 
this subsection shall be limited to the relief 
described in section 313(c). 

(3) VOTING; SEPARATE VIEWS.—Only those 
members of the Commission who voted in 
the affirmative under subsection (a) are eli-
gible to vote on the proposed action to rem-
edy or prevent the injury found by the Com-
mission. Members of the Commission who 
did not vote in the affirmative may submit, 
in the report required under subsection (d), 
separate views regarding what action, if any, 
should be taken to remedy or prevent the in-
jury. 

(d) REPORT TO PRESIDENT.—Not later than 
the date that is 30 days after the date on 
which a determination is made under sub-
section (a) with respect to an investigation, 
the Commission shall submit to the Presi-
dent a report that includes— 

(1) the determination made under sub-
section (a) and an explanation of the basis 
for the determination; 

(2) if the determination under subsection 
(a) is affirmative, any findings and rec-
ommendations for import relief made under 
subsection (c) and an explanation of the 
basis for each recommendation; and 

(3) any dissenting or separate views by 
members of the Commission regarding the 
determination referred to in paragraph (1) 
and any finding or recommendation referred 
to in paragraph (2). 

(e) PUBLIC NOTICE.—Upon submitting a re-
port to the President under subsection (d), 
the Commission shall promptly make public 
the report (with the exception of information 
which the Commission determines to be con-
fidential) and shall publish a summary of the 
report in the Federal Register. 
SEC. 313. PROVISION OF RELIEF. 

(a) IN GENERAL.—Not later than the date 
that is 30 days after the date on which the 
President receives the report of the Commis-
sion in which the Commission’s determina-
tion under section 312(a) is affirmative, or 
which contains a determination under sec-
tion 312(a) that the President considers to be 
affirmative under paragraph (1) of section 
330(d) of the Tariff Act of 1930 (19 U.S.C. 
1330(d)(1)), the President, subject to sub-
section (b), shall provide relief from imports 
of the article that is the subject of such de-
termination to the extent that the President 
determines necessary to remedy or prevent 
the injury found by the Commission and to 
facilitate the efforts of the domestic indus-
try to make a positive adjustment to import 
competition. 

(b) EXCEPTION.—The President is not re-
quired to provide import relief under this 
section if the President determines that the 
provision of the import relief will not pro-
vide greater economic and social benefits 
than costs. 

(c) NATURE OF RELIEF.— 
(1) IN GENERAL.—The import relief that the 

President is authorized to provide under this 
section with respect to imports of an article 
is as follows: 

(A) The suspension of any further reduc-
tion provided for under Annex 2.3 of the 
Agreement in the duty imposed on the arti-
cle. 

(B) An increase in the rate of duty imposed 
on the article to a level that does not exceed 
the lesser of— 

(i) the column 1 general rate of duty im-
posed under the HTS on like articles at the 
time the import relief is provided; or 

(ii) the column 1 general rate of duty im-
posed under the HTS on like articles on the 
day before the date on which the Agreement 
enters into force. 

(2) PROGRESSIVE LIBERALIZATION.—If the pe-
riod for which import relief is provided under 
this section is greater than 1 year, the Presi-
dent shall provide for the progressive liberal-
ization (described in article 8.2.2 of the 
Agreement) of such relief at regular inter-
vals during the period of its application. 

(d) PERIOD OF RELIEF.— 
(1) IN GENERAL.—Subject to paragraph (2), 

any import relief that the President provides 
under this section may not be in effect for 
more than 2 years. 

(2) EXTENSION.— 
(A) IN GENERAL.—Subject to subparagraph 

(C), the President, after receiving a deter-
mination from the Commission under sub-
paragraph (B) that is affirmative, or which 
the President considers to be affirmative 
under paragraph (1) of section 330(d) of the 
Tariff Act of 1930 (19 U.S.C. 1330(d)(1)), may 
extend the effective period of any import re-
lief provided under this section by up to 2 
years, if the President determines that— 

(i) the import relief continues to be nec-
essary to remedy or prevent serious injury 
and to facilitate adjustment by the domestic 
industry to import competition; and 

(ii) there is evidence that the industry is 
making a positive adjustment to import 
competition. 

(B) ACTION BY COMMISSION.— 
(i) INVESTIGATION.—Upon a petition on be-

half of the industry concerned that is filed 
with the Commission not earlier than the 
date that is 9 months, and not later than the 
date that is 6 months, before the date on 
which any action taken under subsection (a) 
is to terminate, the Commission shall con-
duct an investigation to determine whether 
action under this section continues to be 
necessary to remedy or prevent serious in-
jury and whether there is evidence that the 
industry is making a positive adjustment to 
import competition. 

(ii) NOTICE AND HEARING.—The Commission 
shall publish notice of the commencement of 
any proceeding under this subparagraph in 
the Federal Register and shall, within a rea-
sonable time thereafter, hold a public hear-
ing at which the Commission shall afford in-
terested parties and consumers an oppor-
tunity to be present, to present evidence, 
and to respond to the presentations of other 
parties and consumers, and otherwise to be 
heard. 

(iii) REPORT.—The Commission shall sub-
mit to the President a report on its inves-
tigation and determination under this sub-
paragraph not later than 60 days before the 
action under subsection (a) is to terminate, 
unless the President specifies a different 
date. 

(C) PERIOD OF IMPORT RELIEF.—Any import 
relief provided under this section, including 
any extensions thereof, may not, in the ag-
gregate, be in effect for more than 4 years. 

(e) RATE AFTER TERMINATION OF IMPORT 
RELIEF.—When import relief under this sec-
tion is terminated with respect to an arti-
cle— 

(1) the rate of duty on that article after 
such termination and on or before December 
31 of the year in which such termination oc-
curs shall be the rate that, according to the 

Schedule of the United States to Annex 2.3 of 
the Agreement, would have been in effect 1 
year after the provision of relief under sub-
section (a); and 

(2) the rate of duty for that article after 
December 31 of the year in which such termi-
nation occurs shall be, at the discretion of 
the President, either— 

(A) the applicable rate of duty for that ar-
ticle set forth in the Schedule of the United 
States to Annex 2.3 of the Agreement; or 

(B) the rate of duty resulting from the 
elimination of the tariff in equal annual 
stages ending on the date set forth in the 
Schedule of the United States to Annex 2.3 of 
the Agreement for the elimination of the 
tariff. 

(f) ARTICLES EXEMPT FROM RELIEF.—No 
import relief may be provided under this sec-
tion on— 

(1) any article that is subject to import re-
lief under— 

(A) subtitle B; or 
(B) chapter 1 of title II of the Trade Act of 

1974 (19 U.S.C. 2251 et seq.); or 
(2) any article on which an additional duty 

assessed under section 202(b) is in effect. 
SEC. 314. TERMINATION OF RELIEF AUTHORITY. 

(a) GENERAL RULE.—Subject to subsection 
(b), no import relief may be provided under 
this subtitle after the date that is 10 years 
after the date on which the Agreement en-
ters into force. 

(b) EXCEPTION.—If an article for which re-
lief is provided under this subtitle is an arti-
cle for which the period for tariff elimi-
nation, set forth in the Schedule of the 
United States to Annex 2.3 of the Agreement, 
is greater than 10 years, no relief under this 
subtitle may be provided for that article 
after the date on which that period ends. 
SEC. 315. COMPENSATION AUTHORITY. 

For purposes of section 123 of the Trade 
Act of 1974 (19 U.S.C. 2133), any import relief 
provided by the President under section 313 
shall be treated as action taken under chap-
ter 1 of title II of such Act (19 U.S.C. 2251 et 
seq.). 
SEC. 316. CONFIDENTIAL BUSINESS INFORMA-

TION. 
Section 202(a)(8) of the Trade Act of 1974 (19 

U.S.C. 2252(a)(8)) is amended in the first sen-
tence— 

(1) by striking ‘‘and’’; and 
(2) by inserting before the period at the end 

‘‘, and title III of the United States-Peru 
Trade Promotion Agreement Implementa-
tion Act’’. 

Subtitle B—Textile and Apparel Safeguard 
Measures 

SEC. 321. COMMENCEMENT OF ACTION FOR RE-
LIEF. 

(a) IN GENERAL.—A request for action 
under this subtitle for the purpose of adjust-
ing to the obligations of the United States 
under the Agreement may be filed with the 
President by an interested party. Upon the 
filing of a request, the President shall review 
the request to determine, from information 
presented in the request, whether to com-
mence consideration of the request. 

(b) PUBLICATION OF REQUEST.—If the Presi-
dent determines that the request under sub-
section (a) provides the information nec-
essary for the request to be considered, the 
President shall publish in the Federal Reg-
ister a notice of commencement of consider-
ation of the request, and notice seeking pub-
lic comments regarding the request. The no-
tice shall include a summary of the request 
and the dates by which comments and 
rebuttals must be received. 
SEC. 322. DETERMINATION AND PROVISION OF 

RELIEF. 
(a) DETERMINATION.— 
(1) IN GENERAL.—If a positive determina-

tion is made under section 321(b), the Presi-
dent shall determine whether, as a result of 
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the elimination of a duty under the Agree-
ment, a Peruvian textile or apparel article is 
being imported into the United States in 
such increased quantities, in absolute terms 
or relative to the domestic market for that 
article, and under such conditions as to 
cause serious damage, or actual threat there-
of, to a domestic industry producing an arti-
cle that is like, or directly competitive with, 
the imported article. 

(2) SERIOUS DAMAGE.—In making a deter-
mination under paragraph (1), the Presi-
dent— 

(A) shall examine the effect of increased 
imports on the domestic industry, as re-
flected in changes in such relevant economic 
factors as output, productivity, utilization of 
capacity, inventories, market share, exports, 
wages, employment, domestic prices, profits 
and losses, and investment, no one of which 
is necessarily decisive; and 

(B) shall not consider changes in consumer 
preference or changes in technology in the 
United States as factors supporting a deter-
mination of serious damage or actual threat 
thereof. 

(b) PROVISION OF RELIEF.— 
(1) IN GENERAL.—If a determination under 

subsection (a) is affirmative, the President 
may provide relief from imports of the arti-
cle that is the subject of such determination, 
as provided in paragraph (2), to the extent 
that the President determines necessary to 
remedy or prevent the serious damage and to 
facilitate adjustment by the domestic indus-
try. 

(2) NATURE OF RELIEF.—The relief that the 
President is authorized to provide under this 
subsection with respect to imports of an ar-
ticle is an increase in the rate of duty im-
posed on the article to a level that does not 
exceed the lesser of— 

(A) the column 1 general rate of duty im-
posed under the HTS on like articles at the 
time the import relief is provided; or 

(B) the column 1 general rate of duty im-
posed under the HTS on like articles on the 
day before the date on which the Agreement 
enters into force. 
SEC. 323. PERIOD OF RELIEF. 

(a) IN GENERAL.—Subject to subsection (b), 
the import relief that the President provides 
under section 322(b) may not be in effect for 
more than 2 years. 

(b) EXTENSION.— 
(1) IN GENERAL.—Subject to paragraph (2), 

the President may extend the effective pe-
riod of any import relief provided under this 
subtitle for a period of not more than 1 year, 
if the President determines that— 

(A) the import relief continues to be nec-
essary to remedy or prevent serious damage 
and to facilitate adjustment by the domestic 
industry to import competition; and 

(B) there is evidence that the industry is 
making a positive adjustment to import 
competition. 

(2) LIMITATION.—Any relief provided under 
this subtitle, including any extensions there-
of, may not, in the aggregate, be in effect for 
more than 3 years. 
SEC. 324. ARTICLES EXEMPT FROM RELIEF. 

The President may not provide import re-
lief under this subtitle with respect to an ar-
ticle if— 

(1) import relief previously has been pro-
vided under this subtitle with respect to that 
article; or 

(2) the article is subject to import relief 
under— 

(A) subtitle A; or 
(B) chapter 1 of title II of the Trade Act of 

1974 (19 U.S.C. 2251 et seq.). 
SEC. 325. RATE AFTER TERMINATION OF IMPORT 

RELIEF. 
On the date on which import relief under 

this subtitle is terminated with respect to an 

article, the rate of duty on that article shall 
be the rate that would have been in effect, 
but for the provision of such relief. 
SEC. 326. TERMINATION OF RELIEF AUTHORITY. 

No import relief may be provided under 
this subtitle with respect to any article after 
the date that is 5 years after the date on 
which the Agreement enters into force. 
SEC. 327. COMPENSATION AUTHORITY. 

For purposes of section 123 of the Trade 
Act of 1974 (19 U.S.C. 2133), any import relief 
provided by the President under this subtitle 
shall be treated as action taken under chap-
ter 1 of title II of such Act (19 U.S.C. 2251 et 
seq.). 
SEC. 328. CONFIDENTIAL BUSINESS INFORMA-

TION. 
The President may not release information 

received in connection with an investigation 
or determination under this subtitle which 
the President considers to be confidential 
business information unless the party sub-
mitting the confidential business informa-
tion had notice, at the time of submission, 
that such information would be released by 
the President, or such party subsequently 
consents to the release of the information. 
To the extent a party submits confidential 
business information, the party shall also 
provide a nonconfidential version of the in-
formation in which the confidential business 
information is summarized or, if necessary, 
deleted. 

Subtitle C—Cases Under Title II of the Trade 
Act of 1974 

SEC. 331. FINDINGS AND ACTION ON GOODS OF 
PERU. 

(a) EFFECT OF IMPORTS.—If, in any inves-
tigation initiated under chapter 1 of title II 
of the Trade Act of 1974 (19 U.S.C. 2251 et 
seq.), the Commission makes an affirmative 
determination (or a determination which the 
President may treat as an affirmative deter-
mination under such chapter by reason of 
section 330(d) of the Tariff Act of 1930), the 
Commission shall also find (and report to the 
President at the time such injury determina-
tion is submitted to the President) whether 
imports of the article of Peru that qualify as 
originating goods under section 203(b) are a 
substantial cause of serious injury or threat 
thereof. 

(b) PRESIDENTIAL DETERMINATION REGARD-
ING IMPORTS OF PERU.—In determining the 
nature and extent of action to be taken 
under chapter 1 of title II of the Trade Act of 
1974 (19 U.S.C. 2251 et seq.), the President 
may exclude from the action goods of Peru 
with respect to which the Commission has 
made a negative finding under subsection 
(a). 

TITLE IV—PROCUREMENT 
SEC. 401. ELIGIBLE PRODUCTS. 

Section 308(4)(A) of the Trade Agreements 
Act of 1979 (19 U.S.C. 2518(4)(A)) is amended— 

(1) by striking ‘‘or’’ at the end of clause 
(v); 

(2) by striking the period at the end of 
clause (vi) and inserting ‘‘; or’’; and 

(3) by adding at the end the following new 
clause: 

‘‘(vii) a party to the United States-Peru 
Trade Promotion Agreement, a product or 
service of that country or instrumentality 
which is covered under that agreement for 
procurement by the United States.’’. 

TITLE V—TRADE IN TIMBER PRODUCTS 
OF PERU 

SEC. 501. ENFORCEMENT RELATING TO TRADE IN 
TIMBER PRODUCTS OF PERU. 

(a) ESTABLISHMENT OF INTERAGENCY COM-
MITTEE.—Not later than 90 days after the 
date on which the Agreement enters into 
force, the President shall establish an Inter-
agency Committee (in this section referred 

to as the ‘‘Committee’’). The Committee 
shall be responsible for overseeing the imple-
mentation of Annex 18.3.4 of the Agreement, 
including by undertaking such actions and 
making such determinations provided for in 
this section that are not otherwise author-
ized under law. 

(b) AUDIT.—The Committee may request 
that the Government of Peru conduct an 
audit, pursuant to paragraph 6(b) of Annex 
18.3.4 of the Agreement, to determine wheth-
er a particular producer or exporter in Peru 
is complying with all applicable laws, regu-
lations, and other measures of Peru gov-
erning the harvest of, and trade in, timber 
products. 

(c) VERIFICATION.— 
(1) IN GENERAL.—The Committee may re-

quest the Government of Peru to conduct a 
verification, pursuant to paragraph 7 of 
Annex 18.3.4 of the Agreement, for the pur-
pose of determining whether, with respect to 
a particular shipment of timber products 
from Peru to the United States, the producer 
or exporter of the products has complied 
with applicable laws, regulations, and other 
measures of Peru governing the harvest of, 
and trade in, the products. 

(2) ACTIONS OF COMMITTEE.—If the Com-
mittee requests a verification under para-
graph (1), the Committee shall— 

(A) to the extent authorized under law, 
provide the Government of Peru with trade 
and transit documents and other informa-
tion to assist Peru in conducting the 
verification; and 

(B) direct U.S. Customs and Border Protec-
tion to take any appropriate action de-
scribed in paragraph (4). 

(3) REQUEST TO PARTICIPATE IN VERIFI-
CATION VISIT.—The Committee may request 
the Government of Peru to permit officials 
of any agency represented on the Committee 
to participate in any visit conducted by Peru 
of the premises of a person that is the sub-
ject of the verification requested under para-
graph (1) (in this section referred to as a 
‘‘verification visit’’). Such request shall be 
submitted in writing not later than 10 days 
before any scheduled verification visit and 
shall identify the names and titles of the of-
ficials intending to participate. 

(4) APPROPRIATE ACTION PENDING THE RE-
SULTS OF VERIFICATION.—While the results of 
a verification requested under paragraph (1) 
are pending, the Committee may direct U.S. 
Customs and Border Protection to— 

(A) detain the shipment that is the subject 
of the verification; or 

(B) if the Committee has requested under 
paragraph (3) to have an official of any agen-
cy represented on the Committee participate 
in the verification visit and the Government 
of Peru has denied the request, deny entry to 
the shipment that is the subject of the 
verification. 

(5) DETERMINATION UPON RECEIPT OF RE-
PORT.— 

(A) IN GENERAL.—Within a reasonable time 
after the Government of Peru provides a re-
port to the Committee describing the results 
of a verification requested under paragraph 
(1), the Committee shall determine whether 
any action is appropriate. 

(B) DETERMINATION OF APPROPRIATE AC-
TION.—In determining the appropriate action 
to take and the duration of the action, the 
Committee shall consider any relevant fac-
tors, including— 

(i) the verification report issued by the 
Government of Peru; 

(ii) any information that officials of the 
United States have obtained regarding the 
shipment or person that is the subject of the 
verification; and 

(iii) any information that officials of the 
United States have obtained during a 
verification visit. 
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(6) NOTIFICATION.—Before directing that ac-

tion be taken under paragraph (7), the Com-
mittee shall notify the Government of Peru 
in writing of the action that will be taken 
and the duration of the action. 

(7) APPROPRIATE ACTION.—If the Committee 
makes an affirmative determination under 
paragraph (5), it may take any action with 
respect to the shipment that was the subject 
of the verification, or the products of the rel-
evant producer or exporter, that the Com-
mittee considers appropriate, including di-
recting U.S. Customs and Border Protection 
to— 

(A) deny entry to the shipment; 
(B) if a determination has been made that 

a producer or exporter has knowingly pro-
vided false information to officials of Peru or 
the United States regarding a shipment, 
deny entry to products of that producer or 
exporter derived from any tree species listed 
in Appendices to the Convention on Inter-
national Trade in Endangered Species of 
Wild Fauna and Flora, done at Washington 
March 3, 1973 (27 UST 1087; TIAS 8249); or 

(C) take any other action the Committee 
determines to be appropriate. 

(8) TERMINATION OF APPROPRIATE ACTION.— 
Any action under paragraph (7)(B) shall ter-
minate not later than the later of— 

(A) the end of the period specified in the 
written notification pursuant to paragraph 
(6); or 

(B) 15 days after the date on which the 
Government of Peru submits to the United 
States the results of an audit under para-
graph 6 of Annex 18.3.4 of the Agreement that 
concludes that the person has complied with 
all applicable laws, regulations, and other 
measures of Peru governing the harvest of, 
and trade in, timber products. 

(9) FAILURE TO PROVIDE VERIFICATION RE-
PORT.—If the Committee determines that the 
Government of Peru has failed to provide a 
verification report, as required by paragraph 
12 of Annex 18.3.4 of the Agreement, the 
Committee may take such action with re-
spect to the relevant exporter’s timber prod-
ucts as the Committee considers appropriate, 
including any action described in paragraph 
(7). 

(d) CONFIDENTIALITY OF INFORMATION.—The 
Committee and any agency represented on 
the Committee shall not disclose to the pub-
lic, except with the specific permission of 
the Government of Peru, any documents or 
information received in the course of an 
audit under subsection (b) or in the course of 
a verification under subsection (c). 

(e) PUBLICLY AVAILABLE INFORMATION.— 
The Committee shall make any information 
exchanged with Peru under paragraph 17 of 
Annex 18.3.4 of the Agreement publicly avail-
able in a timely manner, in accordance with 
paragraph 18 of Annex 18.3.4 of the Agree-
ment. 

(f) COORDINATION WITH OTHER LAWS.— 
(1) ENDANGERED SPECIES ACT; LACEY ACT.— 

In implementing this section, the Secretary 
of Agriculture, the Secretary of the Interior, 
the Secretary of Homeland Security, and the 
Secretary of the Treasury shall provide for 
appropriate coordination with the adminis-
tration of the Endangered Species Act of 1973 
(16 U.S.C. 1531 et seq.) and the Lacey Act 
Amendments of 1981 (16 U.S.C. 3371 et seq.). 

(2) OTHER LAWS.—Nothing in this section 
supersedes or limits in any manner the func-
tions or authority of the Secretary of Agri-
culture, the Secretary of the Interior, the 
Secretary of Homeland Security, or the Sec-
retary of the Treasury under any other law, 
including laws relating to prohibited or re-
stricted importations or possession of ani-
mals, plants, or other articles. 

(3) EFFECT OF DETERMINATION.—No deter-
mination under this section shall preclude 
any proceeding or be considered determina-

tive of any issue of fact or law in any pro-
ceeding under any law administered by the 
Secretary of Agriculture, the Secretary of 
the Interior, the Secretary of Homeland Se-
curity, or the Secretary of the Treasury. 

(g) FURTHER IMPLEMENTATION.—The Sec-
retary of Agriculture, the Secretary of the 
Interior, the Secretary of Homeland Secu-
rity, and the Secretary of the Treasury, in 
consultation with the Committee, shall pre-
scribe such regulations as are necessary to 
carry out this section. 

(h) RESOURCES FOR IMPLEMENTATION.—Not 
later than 90 days after the date on which 
the Agreement enters into force, and as ap-
propriate thereafter, the President shall con-
sult with the Committee on Finance of the 
Senate and the Committee on Ways and 
Means of the House of Representatives on 
the resources, including staffing, needed to 
implement Annex 18.3.4 of the Agreement. 
SEC. 502. REPORT TO CONGRESS. 

(a) IN GENERAL.—The United States Trade 
Representative, in consultation with the ap-
propriate agencies, including U.S. Customs 
and Border Protection, the United States 
Fish and Wildlife Service, the Animal and 
Plant Health Inspection Service, the Forest 
Service, and the Department of State, shall 
report to the Committee on Finance of the 
Senate and the Committee on Ways and 
Means of the House of Representatives on— 

(1) steps the United States and Peru have 
taken to carry out Annex 18.3.4 of the Agree-
ment; and 

(2) activities related to forest sector gov-
ernance carried out under the Environ-
mental Cooperation Agreement entered into 
between the United States and Peru on July 
24, 2006. 

(b) TIMING OF REPORT.—The United States 
Trade Representative shall report to the 
Committee on Finance of the Senate and the 
Committee on Ways and Means of the House 
of Representatives under subsection (a)— 

(1) not later than 1 year after the date on 
which the Agreement enters into force; 

(2) not later than 2 years after the date on 
which the Agreement enters into force; and 

(3) periodically thereafter. 
TITLE VI—OFFSETS 

SEC. 601. CUSTOMS USER FEES. 
(a) Section 13031(j)(3)(A) of the Consoli-

dated Omnibus Budget Reconciliation Act of 
1985 (19 U.S.C. 58c(j)(3)(A)) is amended by 
striking ‘‘October 21, 2014’’ and inserting 
‘‘December 13, 2014’’. 

(b) Section 13031(j)(3)(B)(i) of the Consoli-
dated Omnibus Budget Reconciliation Act of 
1985 (19 U.S.C. 58c(j)(3)(B)(i)) is amended by 
striking ‘‘October 7, 2014’’ and inserting ‘‘De-
cember 13, 2014’’. 
SEC. 602. TIME FOR PAYMENT OF CORPORATE ES-

TIMATED TAXES. 
Subparagraph (B) of section 401(1) of the 

Tax Increase Prevention and Reconciliation 
Act of 2005 (26 U.S.C. 6655 note) is amended 
by striking ‘‘115 percent’’ and inserting 
‘‘115.75 percent’’. 

The SPEAKER pro tempore. Pursu-
ant to House Resolution 801, the gen-
tleman from New York (Mr. RANGEL) 
and the gentleman from Louisiana (Mr. 
MCCRERY), or their designees, each will 
control 45 minutes in favor of the bill; 
and the gentleman from Maine (Mr. 
MICHAUD) and the gentleman from Ohio 
(Mr. BOEHNER), or their designees, each 
will control 45 minutes in opposition to 
the bill. 

The Chair understands that the gen-
tleman from Louisiana (Mr. MCCRERY) 
also is the designee of Mr. BOEHNER. As 
such, Mr. MCCRERY controls a total of 
90 minutes. 

The Chair recognizes the gentleman 
from New York. 

Mr. RANGEL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of this 
historic, indeed, piece of legislation, 
and soon I would ask unanimous con-
sent that you allow me to yield the 
balance of this time to Mr. LEVIN, who 
may not be able to be here the remain-
der of the night, and then I will come 
back to manage the rest of the time. 

But I really want to thank Speaker 
PELOSI for having the broad under-
standing that this great Nation of ours 
cannot afford the luxury of having a 
Republican or Democratic trade policy. 

What makes this Nation great is that 
people perceive us as being a country 
that will speak when we have any trade 
agreement, and that when the Demo-
crats took the majority, we certainly 
did not want a Democratic trade bill. It 
was so embarrassing to have foreign 
trade ministers talk to Republicans 
and talk with the Democrats and saw 
we’re a divided Nation. 

She authorized those of us to work 
with the administration to see whether 
or not we can bring something that 
sounded as though it was the United 
States Congress speaking and being di-
rected to allow them to be the delega-
tions and negotiators. 

I can tell you that JIM MCCRERY 
played such an important role, along 
with WALLY HERGER, and of course, I 
can’t say enough about SANDY LEVIN 
being able to work with me and the 
staffs for the first time in over a dec-
ade. And on this issue, as so many 
other issues, you could not find a dif-
ference as we found the Republican 
staff and the Democratic staff in work-
ing not just during the day but work-
ing at night, working with the Peru-
vians and even going over there with 
some of us, with Mr. LEVIN and Ms. 
SCHWARTZ, went to talk with President 
Garcia and to see the respect and admi-
ration they had with this great coun-
try, that they wanted to show their 
friendship and to have exchanges and 
to have us a stronger country. 

b 2030 
I know that, politically speaking, 

there are some people that find it very 
difficult to talk about supporting 
trade. They made commitments to a 
lot of people. Therefore, they have to 
do what they think is best. 

It’s absolutely ridiculous to believe 
that we can create jobs without trade. 
If we just are able to consume every-
thing we manufacture, all the food that 
we grow, and not be able to have mar-
kets abroad, then this is not the great 
Nation that she is or hopes ever to be. 
So what we are talking about now is 
what’s good for the country. We have 
to admit that we have done a terrible 
job in not recognizing the needs of peo-
ple who have lost their jobs, lost their 
families, lost their industry, lost their 
community, lost their pride. 

Mr. MCCRERY and I, we think that we 
have been able to convince the admin-
istration, as we go before the Business 
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Roundtable and say our multinationals 
can’t do just what’s good for their 
shareholders, they have to do what’s 
good for America. And if globalization 
and technology have hurt some of 
these communities and destroyed their 
will to want to be able to say that in 
this great country they have opportu-
nities for themselves or their children, 
well, treat us just as good as you treat 
the developing countries. Bring your 
ideas, bring the technology and the 
Ways and Means Committee will pro-
vide the incentives to make certain 
that we can get back, and these com-
munities may not be doing the same 
thing, but God knows they would be 
able to do something. 

Here we have a bill that you don’t 
have to be a trade specialist to know 
that if people are manufacturing and 
growing in the United States, and we 
are dealing with a developing country, 
and they are not only our friends, but 
they want to work with us, then we 
have an opportunity to tear down the 
trade barriers and to be able to get into 
their markets as they are able to get 
into our markets so easily. 

And so there are those people that 
cannot vote for it, but I think that be-
cause our great Speaker and the Re-
publican leadership allowed Mr. 
MCCRERY and I and SANDY and WALLY 
HERGER to negotiate something, it 
doesn’t mean that every trade agree-
ment is going to be one that everyone 
can agree to. What it does mean is that 
in every trade agreement, America’s 
trade policy is going to be a part of it. 
How do you treat human beings? How 
do you treat child labor? How do you 
treat American investors? And how do 
you treat the environment? That’s a 
great step forward. 

I would hope, as the Speaker said, 
that as people are listening to who is 
calling in, remember the world is call-
ing in. The world is watching how we 
treat friends, and people all over this 
country would not want us to believe 
that we are anti-fair trade and trade 
that creates jobs. 

Some people thought I was being per-
sonal when I said don’t say this trade 
agreement loses jobs, this is the only 
place that people are doing anything, 
growing anything, can work with peo-
ple who want to do business with us. 
It’s a great, historic opportunity. 

Mr. Speaker, I do hope that people 
would want to be a part of this chang-
ing thing, where once again people 
would know that when you do business 
with the people of the United States, 
you’re not doing business with Demo-
crats because we control the House and 
Senate, and you’re not doing business 
with Republicans, you’re doing busi-
ness with Americans who want to do 
the best for them, the best for this 
great country, to improve our quality 
of life. We can’t do it by party, but we 
can do it by principle. 

I thank you for this opportunity and 
I would ask consent to yield the bal-
ance of this time to Mr. LEVIN to be 
able to control until such time as he 
has to leave. 

The SPEAKER pro tempore. The gen-
tleman reserves the balance of his 
time. 

Without objection, the gentleman 
from Michigan will control the time. 

There was no objection. 
Mr. MCCRERY. Mr. Speaker, I yield 

myself so much time as I may con-
sume. 

Mr. Speaker, I first want to endorse 
the remarks of my colleague, the 
chairman of the Ways and Means Com-
mittee, Mr. RANGEL. 

Indeed, had it not been for his efforts 
and Chairman LEVIN’s efforts, we would 
not be here on the floor about to pass 
the Peru Free Trade Agreement. There 
is no reason why this country should 
not have a bipartisan trade policy that 
is endorsed by both the executive 
branch and the legislative branch of 
government. 

For too long, for whatever reasons, 
we have avoided trying to create that 
agreement that a majority of both 
major political parties in this country 
could stand behind and promote break-
ing down barriers to trade around the 
world. 

I am hopeful that through the chair-
man’s work and through Chairman 
LEVIN’s work with the administration, 
we have at least gotten to first base on 
creating a policy that will allow us to 
move forward as one Nation trying to 
create a freer flow of goods and serv-
ices around the world for the better-
ment, not just of this country, but for 
all the world. 

I want to echo the words of Chairman 
RANGEL and say that I couldn’t agree 
more with his words or his sentiment. 

I also want to express my apprecia-
tion for the majority staff and the mi-
nority staff of the Trade Subcommittee 
of the Ways and Means Committee for 
lending their considerable talents to 
this effort. I think it’s safe to say that 
without their efforts, without their co-
operation, we wouldn’t be here today. 
We wouldn’t have the bipartisan frame-
work that we announced back in May 
to allow us to get this far. I want to 
thank the staff for their hard work. 

Needless to say, I rise in very strong 
support of this free trade agreement. I 
am glad we are here. I wish we had 
been here sooner, but we are here 
today, and it’s a great day for that rea-
son. 

On May 10, precisely, Congress and 
the administration established that 
framework for advancing the four free 
trade agreements the United States 
has negotiated, Peru, Colombia, Pan-
ama and Korea. The Peru Free Trade 
Agreement is the first of those four 
trade agreements that Congress is con-
sidering. 

As the Speaker said earlier, at least 
we have that framework in place that 
can allow us to look at free trade 
agreements that have been negotiated. 
Then each one, yes, of course, must be 
considered on its own merits. At least 
we have that framework in place, and 
that will allow us to, I am very hope-
ful, consider later in this Congress the 

Colombia FTA, the Panama FTA and 
the Korea FTA. 

Trade is often blamed for the loss of 
jobs in this country, and certainly we 
know that there are losses of some jobs 
directly related to trade. But the truth 
is that trade creates a great many jobs 
in this country, and those jobs gen-
erally are high-paying jobs. 

Trade also significantly increases the 
standard of living for Americans, as 
well as the peoples of other nations 
around the world by providing us with 
a wide variety of affordable goods, 
goods that are not only affordable but 
available. 

Anybody who appreciates fresh 
produce in the winter or coffee with 
their breakfast should be a fan of free 
trade. Too often trade is portrayed as 
only having negative consequences for 
the United States’ economy. But the 
facts are clear that today, more than 
ever, trade is the engine of economic 
growth in the United States. 

As a senior economist at Goldman 
Sachs was saying last week, ‘‘Trade is 
the only thing holding up manufac-
turing.’’ This is why passing this legis-
lation, and then, I hope, moving expe-
ditiously to pass the free trade agree-
ments with Colombia, Panama and 
Korea is so critical to the economic 
well-being of the United States. 

By the same token, we should also 
make sure that any workers adversely 
affected by trade have access to train-
ing and support. I am hopeful we will 
move in this Congress a bipartisan 
trade adjustment assistance reauthor-
ization. 

In light of the significance of trade to 
the United States’ economy, Congress 
should promote our continued eco-
nomic growth by passing the United 
States-Peru Trade Promotion Agree-
ment. Today, virtually all imports 
from Peru come into the United States 
duty-free, while United States exports 
of goods and services to Peru face sig-
nificant barriers, tariffs in Peru. It’s a 
one-way street in favor of Peru today 
because of the trade preferences that 
are in effect. 

This legislation before the House 
today will create a two-way street so 
that our goods and services can go to 
Peru with the same preferences, no tar-
iffs, or very low tariffs that Peru goods 
and services come today to the United 
States. Not passing this agreement 
would perpetuate the competitive dis-
advantage faced by United States ex-
porters into Peru. 

Therefore, the impact of passing this 
bill should be crystal clear. This trade 
agreement will result in increased 
United States exports and an improve-
ment in the United States trade bal-
ance with Peru. 

I had the opportunity to travel to 
Peru recently with several of my col-
leagues and Secretary of Commerce 
Gutierrez earlier this fall. I saw first-
hand how important this agreement is 
to Peru and to the entire region and 
how this agreement will strengthen an 
important ally of ours in that region. 
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Peru is resisting the efforts of Ven-

ezuela’s authoritarian President Hugo 
Chavez to wage a war of words and 
ideas in Latin America against the 
United States. In fact, Chavez bla-
tantly intervened in Peru’s democratic 
elections, espousing sentiments against 
the United States and the principles 
for which America stands, democracy, 
free markets, liberty. On June 4, 2006, 
Peruvian voters decisively rejected 
Chavez’s candidate in Peru and instead 
chose Alan Garcia to be their next 
president. The election was a sign of 
support from Peru that they reject 
Chavez’s fiery populism and instead 
continue supporting Peru’s current 
policies of economic engagement with 
the United States and market reform. 

Congress should acknowledge the 
support of the people of Peru and pass 
this legislation by a strong margin. We 
should then turn to the remaining 
FTAs that have been negotiated. 

I hope that the bipartisan spirit that 
resulted in the May 10 framework and 
the imminent passage of this legisla-
tion can help us make clear to all 
Americans that trade is a benefit for 
this country and that we must con-
tinue to pursue trade agreements that 
open markets for United States exports 
or risk letting our companies and 
workers being left behind in the global 
economy. 

With that, Mr. Speaker, I reserve the 
balance of my time. 

Mr. MICHAUD. Mr. Speaker, I would 
like to yield 1 minute to a gentleman 
who has been a strong advocate for fair 
trade deals, Mr. WU of Oregon. 

Mr. WU. Mr. Speaker, I want to ex-
press my great respect to Chairman 
LEVIN and Chairman RANGEL and deep 
appreciation for the improvements 
that they have achieved in this bill 
compared to past trade bills. I came to 
Congress, ran for a Federal office, sub-
stantially to promote democracy, 
human rights and the rule of law, both 
at home and abroad. Trade agreements 
are one of the few, one of the key le-
vers to promote democracy, human 
rights and the rule of law abroad. 

So I regret that I cannot vote for this 
bill tonight because it does not put 
human rights on an equal footing with 
environmental and labor protections. 
But I do hope to work with the chair-
man and people on both sides of the 
aisle of goodwill to reach a day, some 
day, when human rights will be in-
cluded in trade deliberations on an 
equal footing with environmental and 
labor protections. 

Mr. MCCRERY. Mr. Speaker, I yield 3 
minutes to the gentleman from Illi-
nois, a member of the Ways and Means 
Committee, Mr. WELLER. 

Mr. WELLER of Illinois. Let me 
begin by congratulating the chairman 
of this committee, Mr. RANGEL, and the 
chairman of the Trade Subcommittee, 
Mr. LEVIN, as well as the two ranking 
Republicans, Mr. MCCRERY and Mr. 
HERGER, for their leadership in bring-
ing this important trade agreement to 
the floor. I also want to congratulate 

Ambassador Susan Schwab, our trade 
negotiator, as well as her predecessor, 
Rob Portman, in their good work and 
frankly also congratulate the leader-
ship of Peru, particularly President 
Garcia and former President Toledo 
and their administrations. 

Mr. Speaker, trade is important to 
my State of Illinois. One out of five 
jobs in Illinois is dependent on exports, 
and 40 percent of the agricultural prod-
ucts in the State of Illinois are depend-
ent on exports. 

b 2045 
In fact, 17,000 Illinois companies ex-

port. And trade agreements are work-
ing for Illinois. My State benefits, my 
district benefits. In fact, if you look at 
the nations that we have free trade 
agreements with, they represent al-
most half of all our exports today, even 
though they represent only 7 percent of 
all the nations. And free trade, in the 
last 10, 12 years has created 16 million 
jobs nationwide, thousands in my own 
State. And this trade agreement here is 
good for Illinois manufacturers; it’s 
good for Illinois farmers. 

You know, my friend Mr. MCCRERY 
pointed out that the current status 
quo, which was renewed recently by 
this Congress, gives Peru a pretty good 
deal. Their manufactured goods, their 
farm products come into the United 
States duty free. But our products 
made in Illinois, manufactured goods 
and farm products, face tariffs going 
into Peru. 

Well, this trade agreement makes 
trade with Peru a two-way street. On 
day one of this trade agreement going 
into effect, 80 percent of the tariffs on 
manufactured products from Illinois 
are eliminated. 

Now, I have 8,000 workers, 8,000 union 
workers who make yellow construction 
equipment, well-recognized household 
name, in my district. And half of the 
product they produce is exported. This 
agreement’s good for them. 

But under the current status quo, 
those mining trucks, those off-road 
construction equipment that are pro-
duced in Joliet and Decatur, they face 
a 12 percent tariff. And that equip-
ment’s a $1 million piece of equipment. 
That’s $120,000 tariff tax imposed on 
that yellow piece of equipment when 
it’s exported to Peru today. 

And under this trade agreement, that 
tariff is eliminated on day one, allow-
ing U.S.-made, Illinois-made construc-
tion equipment to be more competitive 
with their Japanese and Asian com-
petition. It means jobs in Illinois. 

And I would note, if you care about 
agriculture in Illinois, farmers will tell 
you that the Peru and Colombia trade 
agreements are the best ever for agri-
culture. This agreement deserves bipar-
tisan support. 

Mr. LEVIN. I now yield 2 minutes to 
our caucus Chair, and a member of the 
Ways and Means Committee, the very 
distinguished Member from Illinois 
(Mr. EMANUEL). 

Mr. EMANUEL. Mr. Speaker, I first 
want to thank both the chairman of 

the Ways and Means Committee, also 
Congressman LEVIN, as well as the mi-
nority leader, Congressman MCCRERY, 
for their leadership on this issue. 

This bill picks up exactly where the 
last trade agreement with Singapore 
and Jordan was, where we were putting 
a human face on globalization; that is, 
having labor environmental standards 
inside those trade agreements. The last 
6 years we walked away from that bi-
partisan agreement. This restores that 
bipartisan agreement and again re-
turns America to where, when it comes 
to opening markets around the world 
to American products, we stand to-
gether for that opportunity. 

But make no mistake about it. While 
that is one piece of an overall eco-
nomic strategy, this is a good piece, 
it’s an important piece, opening mar-
kets to American-made products. 

But, in addition to this, we must 
have an economic strategy that deals 
with people’s retirement insecurities, 
their health care insecurities as it re-
lates to their costs and opportunities, 
as well as educational opportunities for 
their children. If you don’t have that 
as part of this strategy, we only have 
one piece of that economic strategy. 
This is an important piece, and it con-
tinues, I think, the responsibility we 
have to open markets across the world 
to American-made products. 

But we must finish our effort on deal-
ing with globalization as it relates to 
the opportunity, not just the opportu-
nities abroad, but the challenges here 
at home to make sure people and more 
and more Americans have an oppor-
tunity to be winners in this 
globalization rather than see 
globalization as a threat to their own 
economic security. 

So, although I do support this, and I 
support this aggressively because this 
is a good deal, it returns us to the bi-
partisanship, and most importantly, in 
my view, this begins to once again put 
a human face on globalization and al-
lows the American employees and 
workers who are struggling every day 
to see this as globalization, not as a 
threat to their economic security, but 
as an opportunity. If we do that, 
globalization and more people will be 
winners. 

Mr. MCCRERY. Mr. Speaker, I yield 3 
minutes to the gentleman from Min-
nesota, a valued member of the Ways 
and Means Committee (Mr. RAMSTAD). 

Mr. RAMSTAD. I thank the ranking 
member for yielding. And I, too, want 
to applaud Chairman RANGEL, Chair-
man LEVIN, and Ranking Member 
MCCRERY for the new spirit of biparti-
sanship and collaboration on the com-
mittee, which has resulted in this 
agreement getting here this evening, 
remarkable accomplishment. The Ways 
and Means Committee voted this out 
on a unanimous vote, unanimous bipar-
tisan vote. 

And, Mr. Speaker, I rise in strong 
support of H.R. 3688, the U.S.-Peru 
Trade Promotion Agreement Imple-
mentation Act. I’ve long been an ar-
dent supporter of trade expansion. 
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Mr. Speaker, the bottom line is jobs. 

Fully 95 percent of the world’s popu-
lation lives outside the United States. 
The global economy’s projected to 
grow at three times the rate of the 
United States economy. So, it doesn’t 
take a mathematician to figure that 
we must take steps to make sure 
American farmers, manufacturers and 
service providers remain competitive 
in the international marketplace. 

We also must make sure our products 
have fair access to foreign markets. 
Job creation depends upon both fac-
tors. 

But this agreement is about more 
than expanding markets for U.S. goods 
and services. In fact, it’s about more 
than job creation. It will also have a 
significant geopolitical impact. 

As we all know, and as has been said 
on the floor tonight, South America’s 
on the precipice of choosing between 
the free market, democratic West and 
the autocratic, dictatorial model being 
peddled by Venezuelan President Hugo 
Chavez. 

Chavez continues to lure Latin Amer-
ican countries into his fold through 
false promises and blatant, unabashed 
bribery. This agreement that we’re de-
bating here tonight offers a legitimate 
alternative for Peru, an alternative to 
make significant economic strides and 
alleviate poverty, while providing in-
creased market opportunities for both 
countries, U.S. businesses as well as 
Peruvian businesses, because, you see, 
Mr. Speaker, as most people in this 
body understand, trade is a win-win 
proposition. Both win when we expand 
trade, both countries. 

The empirical data, Mr. Speaker, 
clearly shows the benefits to both 
countries, both economies. And as a 
Member who has a personal history 
with the Peruvian people, who’s gone 
on several missions with our mission 
group from home, I urge Members not 
to ignore the humanitarian benefits as 
well as the geopolitical benefits that 
come along with passage of this agree-
ment. 

Finally, Mr. Speaker, I want to send 
my sincere thanks and gratitude to our 
Peruvian counterparts who worked so 
hard to make this agreement a reality. 
Former President Toledo and former 
Ambassador Ferraro worked tirelessly 
to address the concerns of many of us 
here in this body, especially on the 
Ways and Means Committee, came and 
met with us at least three times. Many 
of us went over to Peru to meet with 
them. Also President Garcia and Am-
bassador Ortiz. 

Mr. Speaker, let’s do the right thing 
for American workers and vote ‘‘yes’’ 
on this trade agreement. 

Mr. MICHAUD. Mr. Speaker, I now 
would yield to a gentleman who has 
been in this body for a number of 
years, who has seen firsthand the dev-
astation of bad trade deals such as 
Peru, the gentleman from Michigan 
(Mr. KILDEE) for 3 minutes. 

Mr. KILDEE. Mr. Speaker, all trade 
agreements suffer from the same fun-

damental flaw: They are not self-en-
forcing. Trade agreements depend upon 
vigorous enforcement, which requires 
official complaints be made when vio-
lations occur. 

None of the six Presidents with 
whom I have served here in the Con-
gress have shown any eagerness to file 
complaints when agreements are vio-
lated. I certainly have no faith in 
President Bush to show any enthu-
siasm to enforce this agreement. 

Congress should not hand this admin-
istration yet another trade agreement 
because past agreements have been 
more efficient at exporting jobs than 
goods and services. 

My city of Flint, Michigan, has 
dropped in population from 190,000 to 
118,000. Much of this loss is due to trade 
agreements. If you want to put the 
human face on trade, come and look at 
the sad faces in Flint, Michigan. 

Mr. Speaker, shortly after NAFTA 
was passed, workers at Delphi in Flint 
were ordered to package up manufac-
turing machinery for transport to Mex-
ico. They were actually exporting their 
jobs to another country in packing 
crates. 

And to add insult to injury, the fol-
lowing year, the U.S. Department of 
Commerce was reporting the increase 
of exports to Mexico, and they included 
that machinery from Flint, Michigan. 
They included that exportation of jobs 
as progress. This was the United States 
Department of Commerce. This was not 
the Mexican Department of Commerce 
bragging how jobs had been exported to 
Mexico. 

I appeal to all Members of Congress 
to vote ‘‘no’’ on this. But I appeal espe-
cially to my fellow Democrats not to 
turn their backs on those American 
workers who suffer from the export of 
their jobs. They want a paycheck in 
Flint, Michigan, not a TAA unemploy-
ment check. And the chance of TAA be-
coming law is far from certain. 

I urge you, particularly on this side 
of the aisle, to stop the exportation of 
American jobs and vote ‘‘no’’ on this 
free trade agreement. 

Mr. MCCRERY. Mr. Speaker, at this 
time I would yield 5 minutes to the dis-
tinguished minority whip, the gen-
tleman from Missouri (Mr. BLUNT). 

Mr. BLUNT. Mr. Speaker, I thank 
the gentleman for yielding. I thank 
him for his hard work, the hard work of 
my good friend, the chairman of the 
committee, Mr. LEVIN, of Mr. HERGER, 
for working to bring this important 
bill to the floor. 

Americans can and do compete all 
over the world. They can and do com-
pete successfully all over the world. 
And it’s particularly important that 
we compete in our own neighborhood. 

Many of us, over the last several 
years, have begun to look at what’s 
happened in the last two decades to our 
neighbors to the south and their rela-
tionships with us, and we saw those re-
lationships drifting away. One way to 
strengthen those relationships is to 
strengthen this opportunity to work 

together, this opportunity to trade to-
gether, this opportunity to have legal 
systems that encourage investment 
and trade. And we can do that. 

The point’s been made already by 
speakers on both sides of the aisle that 
for some time now, Peru, Colombia, 
Panama, the CAFTA countries that are 
now moving in and have moved into a 
permanent trade relationship with us, 
for some time now they’ve been able to 
ship all of the things into our market 
without duties that they could possibly 
ship into our market. 

In fact, as we’ve discussed these 
trade bills in the past, I’ve had Mem-
bers on both sides of aisle ask me, well, 
if they can send everything in here 
they want to send in, why would they 
even want this arrangement? 

Of course, the reason is not the im-
mediate economics to them, because 
the immediate economics to them are 
already very good. The reason is the 
long-term tie and relationship of their 
economy to our economy, the strength 
it gives them in this hemisphere to be 
a partner, a trading partner with the 
United States. And we see that happen. 

The projection on this opportunity 
alone is that U.S. exports to Peru will 
increase by over $1 billion a year; not 
much projection on increase early on 
from Peru, because, remember, they’re 
already sending everything here that 
they want to without tariffs. This re-
moves the barriers not for them; 
they’ve already been removed. This re-
moves the barriers for us. 

And our neighborhood’s important. 
Our hemisphere is important. The 
United States has been blessed in 
many, many ways. And as we see the 
opportunities grow for people in all of 
the Americas, that’s actually good for 
us. One billion dollars in exports means 
$1 billion in manufactured goods from 
this country, some services from this 
country going to Peru. And I think 
that Peru should only be the beginning 
of what we do over the next few 
months. 

Following on CAFTA, Peru, Panama, 
Colombia, all of which have, at this 
moment, the access to our markets 
they would have after the agreement, 
we need access to their markets. 

b 2100 

We need that permanence of relation-
ship. We need that reaching out to say 
that we are in this hemisphere to-
gether, we are in a global economy, and 
the part of that economy that we 
should all benefit from the most is the 
economy closest to us. And Mr. 
MCCRERY and Mr. RANGEL have worked 
hard to establish a framework here 
that’s the framework for the work we 
do tonight and tomorrow but also is 
the framework for what we do in the 
rest of this Congress. 

I urge my colleagues to look not just 
at the economic impact of these agree-
ments but also the geopolitical impact, 
the impact in our neighborhood, the 
impact in our hemisphere, the oppor-
tunity of these countries to work to 
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eliminate illegal trade and particularly 
to eliminate illegal drug trade, the op-
portunity in these countries to open 
their markets to us as we have opened 
our markets to them. I urge my col-
leagues to give support to this agree-
ment as we look at the future of other 
agreements and other opportunities. 

Americans can compete. Americans 
are competing. And this agreement will 
prove the American ability to compete 
in yet one more country. 

Mr. LEVIN. Mr. Speaker, I yield 2 
minutes to another distinguished mem-
ber of the Ways and Means Committee, 
Mr. TANNER. 

(Mr. TANNER asked and was given 
permission to revise and extend his re-
marks.) 

Mr. TANNER. Mr. Speaker, trade is 
not a political issue; trade is an eco-
nomic issue. The economics of this 
agreement are such that Peru, if you 
voted for the Andean trade preference, 
already has access to our markets 
without regard to tariffs and duty. This 
is the other side of the coin and will 
allow us to immediately export into 
Peru cotton, soybeans, soybean meal, 
crude soybean oil, beef, wheat, sor-
ghum, peanuts. This is the other side of 
the Andean Trade Preference Act. So if 
you believe, as I do, that in this coun-
try we can grow more food than we can 
consume, we can make more stuff than 
we can buy and sell to each other, then 
it’s not a political argument; it’s an 
economic fact of capitalism that who-
ever is engaged in that excess produc-
tion is going to lose their job because 
we cannot eat all the food we can grow 
and we can’t buy and sell to each other 
all the stuff we make. 

So how do we save jobs in this coun-
try? By exporting manufactured goods 
and agricultural products that we can 
grow and that we can make. This al-
lows us to do better than current law. 

Now, if you want to vote ‘‘no,’’ what 
do you get? You get status quo. I 
thought that’s what we were trying to 
change. We don’t like status quo. We 
want more jobs in America. How do 
you get more jobs? You get more jobs 
by allowing people who are engaged in 
excess production to sell it to some-
body else out of this country. That’s 
what it’s about. 

There is one more aspect that I 
would like to touch on briefly, the na-
tional security aspect. South America 
is going to go one way or the other. I 
was just in Colombia, South America 
this last weekend. Chavez and Ven-
ezuela is against this. Are you with 
Chavez or are you with America? That 
really is basically what I am trying to 
talk about. 

Mr. MCCRERY. Mr. Speaker, I yield 5 
minutes to a distinguished member of 
the Ways and Means Committee, the 
gentleman from Pennsylvania (Mr. 
ENGLISH). 

Mr. ENGLISH of Pennsylvania. I 
thank the gentleman for yielding. 

I must tell you, Mr. Speaker, I have 
seen this FTA evolve and I have 
watched it, representing as I do an area 

of the country where we have seen both 
the positives and the negatives of 
globalization and of trade, and I 
watched this FTA fully prepared to be 
skeptical. 

Mr. Speaker, I am very pleased today 
to rise in strong support of this free 
trade agreement on the strength of the 
fact that it clearly will further advance 
America’s economic as well as political 
and foreign policy interests. 

As you know, Mr. Speaker, since 1991 
our country’s commercial partnership 
with Peru has been driven by unilat-
eral preferences extended to Peru 
under the Andean Trade Preference 
Act. Over the past 16 years, Peru clear-
ly has demonstrated its commitment 
to that agreement in both terms of po-
litical and institutional resources. 
After making significant strides in 
shifting away from production and 
shipment of illegal drugs, Peru has be-
come a proven ally and has established 
itself as a steadfast partner in com-
bating narcotics trafficking, coun-
tering regional terror groups, and help-
ing to supply America’s energy needs. 
Approval of this trade agreement will 
be a critical signal to the Peruvian 
people and not only help to promote 
closer ties but to open the door to a 
new era of trade for our country. 

We recognize that the Peruvian econ-
omy is roughly the size of the State of 
Louisiana that the distinguished rank-
ing member represents. It is roughly 
the size of Louisiana as of 2005. While 
Peru is not an enormous market, it is 
still a significant opportunity for U.S. 
exports. 

In 2006, 98 percent of Peruvian ex-
ports entered the United States duty- 
free under the Andean trade pact. The 
U.S.-Peru Trade Promotion Agreement 
levels the playing field by moving be-
yond one-way preferences to full part-
nership and reciprocal commitments 
under which U.S. exports also benefit 
from duty-free treatment. Under this 
agreement, 80 percent of U.S. exports 
would become duty-free from day one 
and other tariffs on exports would be 
phased out. 

The International Trade Commission 
has estimated that U.S. exports to 
Peru will grow by $1.1 billion, or more 
than double the estimated growth of 
imports from Peru. Additionally, the 
ITC estimates that the big winners in 
the U.S. economy will be value-added 
products, especially in the machinery 
and equipment sector. The largest im-
port gains from Peru, the ITC esti-
mates, will be inputs, such as basic 
metals as gold and copper. 

In addition to being economically 
complementary, this agreement will 
provide substantial new opportunities 
for American farmers’ agricultural ex-
ports, break down barriers facing U.S. 
service providers, and strengthen pro-
tections for workers. In fact, the U.S.- 
Peru Trade Promotion Agreement 
marks a significant milestone with its 
inclusion of the most advanced labor 
obligations of any bilateral or regional 
trade agreement. 

Specifically, this trade pact will re-
quire Peru to adopt and maintain fun-
damental labor rights, as stated in the 
International Labor Organization Dec-
laration Principles and Rights at 
Work. This includes freedom of asso-
ciation, collective bargaining rights, 
the abolition of child labor, among oth-
ers. Mr. Speaker, these standards are 
an enforceable part of the agreement, 
and that is in itself a seminal reform. 

Mr. Speaker, there are additional 
components that I think make this 
FTA particularly compelling, including 
enforceable environmental standards. 
This is a high standard agreement that 
furthers the commercial and foreign 
interests of the United States of Amer-
ica. 

What this is not, and I emphasize 
this to my constituents, this is not an-
other NAFTA. This is not a threat to 
our manufacturing base. I think this is 
precisely the kind of agreement that 
many of us have argued for for years. 

Isn’t it time, if we want a stronger 
trade policy, that we take ‘‘yes’’ for an 
answer? If we embrace this free trade 
agreement, we have an opportunity to 
use it as a model for future trade 
agreements, and that in turn will 
strengthen the hand and level the play-
ing field for American companies and 
American workers. 

For all of my colleagues who share 
that goal, please vote for this FTA. 
Please send that message. 

Mr. MICHAUD. Mr. Speaker, I now 
would yield 3 minutes to a gentleman 
who is very outspoken about fair trade 
deals, the gentleman from Ohio, Con-
gressman KUCINICH. 

Mr. KUCINICH. I thank the gen-
tleman from Maine for his own leader-
ship. 

The U.S.-Peru Free Trade Agreement 
continues the destructive trade poli-
cies that spur the exodus of good-pay-
ing jobs and undermine the ability of 
working people to protect their living 
standards. 

Our workers and our communities 
have been hurt by the devastating im-
pacts of our flawed trade policies. 
Since 2001, over 3 million valuable 
manufacturing jobs have been lost by 
U.S. workers due to the unsound 
NAFTA model of trade analogous to 
the U.S.-Peru Free Trade Agreement 
we are considering tonight. Yet the 
Bush administration insists on con-
tinuing to implement the same policies 
that have off-shored jobs and left hard-
working Americans in precarious cir-
cumstances. 

Common sense suggests that our 
trade policies must continue to pro-
mote and expand Buy American prac-
tices that support American competi-
tiveness. Instead, this agreement un-
dermines Buy American programs. 

This destructive trade bill requires 
that all firms in Peru, Peruvian or oth-
erwise, be granted equivalent access to 
outsourced U.S. Government work and 
Buy American program contracts as 
our own U.S. firms. Suggesting that 
Buy American should include Peruvian 
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businesses indicates that the multi-
national corporations are the real 
beneficiaries of the free trade agree-
ment. 

This body successfully fended off the 
Bush administration’s attempts to pri-
vatize our Social Security system in 
2005. It should follow that this body 
would hold firm on this principle for 
other nations as well. 

However, there are provisions in the 
Peru FTA that would allow U.S. firms 
to exact compensation if the Peruvian 
Government reverses the partial pri-
vatization of their own social security 
system. Citibank would reap a windfall 
if Peru did what the U.S. Congress has 
voted to do, roll back the privatization 
of Social Security. 

Furthermore, the U.S.-Peru FTA 
threatens the citizens and workers of 
Peru. The two main labor federations 
of Peru have expressed opposition to 
the agreement over concerns for the 
workers of both of our nations. 

As corporations cut U.S. jobs and re-
locate in search of lower labor costs, 
the U.S.-Peru FTA threatens to expand 
sweatshop labor in Peru and casts 
doubt on the adequate enforcement of 
worker protections. In a country al-
ready fraught by high poverty levels 
and a growing gap between the wealthy 
and the poor, the U.S.-Peru FTA will 
further exacerbate Peru’s difficulties 
with provisions that ultimately pro-
mote privatization and deregulation of 
basic necessities such as water and 
electricity. 

Agricultural provisions of this agree-
ment threaten the well-being of Peru’s 
peasant farmers. These provisions are 
expected to cause displacement of 
farmers and increased hunger. Peru has 
over 7 million citizens living in rural 
communities, with agriculture helping 
to sustain one-third of its population. 
It is estimated that over 4.5 million Pe-
ruvians are malnourished and without 
much-needed income. 

I urge the defeat of this trade agree-
ment and standing up for the American 
worker. 

Coca cultivation requires minimal tech-
nology, produces four yields annually and is 
profitable. Because the Peru FTA includes 
provisions requiring Peru to reduce tariffs on 
U.S. agricultural products it is predicted that 
many Peruvian farmers will turn to the illicit 
cultivation of coca to earn a living. 

Experts predict that these agricultural provi-
sions of this NAFTA style deal threaten an in-
crease of undocumented migration into the 
U.S. This has implications for our immigration 
system, a system that is already badly in need 
of humane reform. 

Terms in the U.S.-Peru FTA for drug mak-
ers will harm Peruvian patients who need life-
saving medications. The provisions ensure 
that patients in Peru will struggle to afford nec-
essary drugs. 

Corporations will be able to challenge do-
mestic environmental and public health laws in 
international tribunals. This gives corporations 
the ability to circumvent accountability and un-
dermine laws that exist to protect people and 
the environment. 

Failed trade policies that threaten natural re-
sources and our environment have been the 

status quo for too long and will only continue 
under the U.S.-Peru FTA. 

Like prior trade agreements, the U.S.-Peru 
FTA will not bring global prosperity and well- 
being, but will instead bolster powerful cor-
porations. I urge my colleagues to oppose the 
U.S.-Peru FTA. 

Mr. LEVIN. How much time is there? 
The SPEAKER pro tempore (Mr. 

SNYDER). The gentleman from Michi-
gan has 291⁄2 minutes remaining to-
night. The gentleman from Louisiana 
has 561⁄2 minutes remaining tonight. 
The gentleman from Maine has 331⁄2 
minutes remaining tonight. 

Mr. MCCRERY. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from California (Mr. HERGER), the 
ranking member of the Trade Sub-
committee of the Ways and Means 
Committee, be allowed to allocate the 
remainder of my time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Louisiana? 

There was no objection. 

b 2115 
Mr. HERGER. Mr. Speaker, I yield 3 

minutes to the gentleman from North 
Carolina, Mr. ROBIN HAYES. 

Mr. HAYES. I want to thank Chair-
man RANGEL, Chairman HERGER and 
Chairman MCCRERY for their great 
work. Unfortunately, I must rise today 
in opposition to H.R. 3688, the U.S.- 
Peru Trade Promotion Agreement. 

My opposition to this agreement 
stems from what the American Manu-
facturing Trade Action Coalition calls 
a continuation of a flawed trade policy 
of trade deficits, offshoring and job 
losses. 

Auggie Tantillo, the executive direc-
tor of AMTAC goes on to state, ‘‘Con-
gress spending the entire year focusing 
on an unpopular Peru FTA instead of 
passing a strong anticurrency manipu-
lation bill is an enormous disappoint-
ment to U.S. manufacturers desperate 
for relief from China’s predatory trade 
practices.’’ Folks, I could not agree 
more. I don’t see where this particular 
legislation helps combat the largest 
threat to our Nation’s manufacturing 
base, China. 

As many of you know, manufac-
turing, the textile industry in par-
ticular, has taken a massive hit in both 
loss of jobs in businesses due directly 
to unfair trade practices by China and 
their fixed currency. Without a level 
playing field for our textile workers, 
businesses, and the manufacturing sec-
tor in general, the demise of our manu-
facturing industry will continue to 
take place all over the country. 

I’m a cosponsor and strong supporter 
of the Currency Reform for Fair Trade 
Act, which was sponsored by Congress-
men DUNCAN HUNTER and TIM RYAN. 
This important piece of legislation will 
level the playing field for American 
companies by stipulating that counter-
vailing trade cases targeting govern-
ment subsidies can be brought against 
nonmarket economies such as China, 
and it does it in a WTO-compliant man-
ner. 

Another issue I’m concerned with is 
the lack of enforcement of our current 
trade laws, in particular with textile 
enforcement. Textile enforcement is 
vital to the future of the U.S. textile 
industry and its workforce. The U.S. 
textile and apparel industry is critical 
to the economic national security of 
our Nation. 

The industry contributes almost $120 
billion to our Nation’s GDP. However, 
we are putting this industry and its 
workforce in harm’s way if Customs 
does not continue to utilize all enforce-
ment tools, such as seizures, detentions 
and special operations to help our Na-
tion’s industrial base. 

Folks, we need to get our priorities 
right here. We need to focus on pre-
serving American jobs and American 
businesses. We have lost too many jobs. 
Too many companies have been hurt 
because of unfair Chinese trade prac-
tices and lack of proper enforcement. 
It’s time to start fighting back. 

Mr. LEVIN. I yield to the gentlelady 
from New York for a unanimous con-
sent. 

(Mrs. MALONEY of New York asked 
and was given permission to revise and 
extend her remarks.) 

Mrs. MALONEY of New York. I 
thank the gentleman for yielding. 

I congratulate the dean of our delega-
tion for his leadership on this impor-
tant agreement, and I rise in strong 
support. 

Mr. Speaker, I rise in support of the U.S.- 
Peru Free Trade Agreement. 

This agreement represents a new direction 
for trade agreements. 

This agreement will provide greater market 
access for and remove tariffs on American 
goods with a country that already enjoys the 
export of a number of goods to the United 
States duty-free. 

Working off the historic agreement nego-
tiated by Democrats in May of this year, this 
agreement has been negotiated to include crit-
ical labor and environmental provisions and 
will help ensure the economic and national se-
curity of the region. 

It was the lack of these environmental and 
labor standards that led me to vote against the 
North American Free Trade Agreement 
(NAFTA) and the Central American Free 
Trade Agreement (CAFTA). 

Among the labor standards negotiated in 
this agreement are worker rights and protec-
tions for which we have fought these many 
years. 

As a result of the May 10 agreement nego-
tiated by House Democrats, the labor chapter 
of the Peru FTA includes a fully enforceable 
commitment that countries adopt and enforce 
the five basic international labor standards. 

In addition, this agreement also includes 
commitments to enforce a sixth set of rights— 
those pertaining to acceptable conditions of 
work with respect to minimum wages, hours of 
work and occupational safety and health. 

This agreement includes critical new envi-
ronmental provisions. 

It requires Peru to adopt, maintain, and en-
force obligations under seven common multi-
lateral environmental agreements; specify nu-
merous concrete steps that Peru must take to 
curb illegal logging and impose a clear sched-
ule for doing so; and it gives the United States 
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an unprecedented set of enforcement tools to 
ensure that Peru meets its environmental 
commitments. 

These provisions are a far cry from the ‘‘en-
force your own laws’’ of NAFTA and CAFTA. 

Beyond the labor and environmental stand-
ards negotiated in this agreement, I believe 
this agreement is a vital instrument towards 
economic and political security. 

Having a strong and stable ally in Latin 
America will allow aid to the United States in 
our continued battle against narcotic traf-
ficking. 

Again, I support this agreement and I urge 
its passage. 

Mr. LEVIN. Mr. Speaker, I yield my-
self 15 seconds. 

I just want to say to our distin-
guished colleague from Ohio (Mr. 
KUCINICH), who raised the Social Secu-
rity issue, it’s simply not accurate. If 
you look at the language within the 
FTA, there is no basis for these claims 
regarding the inability of Peru to 
unprivatize its Social Security system. 

Mr. Speaker, I yield 2 minutes to the 
gentlelady from Ohio. 

Mrs. JONES of Ohio. I thank the gen-
tleman for yielding. 

To the Chair of the committee, Mr. 
RANGEL, Ranking Member MCCRERY, 
the subcommittee Chair of this trade 
agreement, I come from the same com-
munity as DENNIS KUCINICH, and I’ve 
seen the loss of jobs in Ohio, in north-
east Ohio and across Ohio, from 
CAFTA and NAFTA. But it’s my belief, 
having served on this committee for 
the past 4 years, and having had an op-
portunity to travel to Peru, that this is 
a good agreement. 

My newspaper used to say, Well, 
STEPHANIE, why do you travel so much? 
Why do you go places? What impact 
does it have on your voting? I said, 
Well, how can I make a decision on 
international issues if I don’t travel to 
the country to see what’s going on? 
And I had the opportunity to travel to 
Peru about 2 years ago under the lead-
ership of Chairman Thomas, and at the 
time, President Toledo was the Presi-
dent of Peru. Ambassador Ferraro was 
the ambassador, and he gave me the 
opportunity to sit down and have a dis-
cussion with farmers, with union peo-
ple and others with regard to what this 
agreement would do for Peru. I also 
happened to have a staffer whose name 
was Jorge Castro who was from Peru, 
and I had a chance also to speak with 
his father who was employed in that 
country. 

This is an opportunity for us to step 
away from the tradition, to look at a 
trade agreement that focuses on envi-
ronmental issues, to look at a trade 
agreement that focuses on labor stand-
ards, and to step back and say, well, 
maybe this is our opportunity to say, 
well, here we can, once again, try and 
not only lift up the people of America, 
but to lift up the people of another 
country, to have a chance to talk to 
those farmers about growing and hav-
ing something other to do than being 
involved in the drug trade, to have an 
opportunity to say to the people of 

Peru, it’s time for a difference, and 
that the United States will give them 
an opportunity to do something dif-
ferent. 

All of my colleagues have talked 
about the change in labor standards, 
the change in environmental agree-
ments, but I stand here, as some of my 
other colleagues have said, to put a 
face on these agreements, because it’s 
very easy for us to step back and say, 
well, these jobs were lost by this. We 
haven’t lost jobs by the Andean Trade 
Agreement with Peru. We have an op-
portunity to open doors for them and 
open doors for us. And I encourage my 
colleagues, who I have stood with, I am 
a 100 percent labor voter, but I stand 
here this evening to say, let’s give 
them a chance, let’s give them an op-
portunity, get broader and change our 
piece. 

Mr. HERGER. Mr. Speaker, I yield 4 
minutes to the gentleman from Wis-
consin, a member of the Ways and 
Means Committee, ranking member of 
the Budget Committee, Mr. RYAN. 

Mr. RYAN of Wisconsin. I thank the 
distinguished ranking member of the 
subcommittee for yielding. 

Mr. Speaker, if you’re not going to 
vote for this trade agreement, you’re 
probably not going to vote for any 
trade agreement that’s before us. 

This trade agreement is a no-brainer. 
This trade agreement is a bipartisan 
agreement. This trade agreement 
shows what you can get accomplished 
when we all work together. 

This trade agreement recognizes the 
fact that we have one-way trade right 
now with Peru, and with this agree-
ment we have two-way trade. Ninety- 
seven percent of all of Peru’s exports 
come into the U.S. duty free; only 2.8 
percent of our goods go to Peru duty 
free. This lets us send our stuff there 
duty free. This gives us the same op-
portunity to send our exports as we al-
ready give the Peruvians. 

Now, what we hear often on the floor 
about why trade agreements are so 
bad, it’s usually the trade deficit. Well, 
here is one interesting statistic, Mr. 
Speaker; 85 percent of the trade deficit 
comes from countries we don’t have 
trade agreements with. You see, when 
we get trade agreements, we get good 
agreements for our country. We get the 
rule of law. We get enforceable con-
tracts. We get access to their markets. 
Why is that important? It’s important 
to get access to other markets because 
97 percent of the world’s consumers are 
not here in America; they’re overseas. 
Ninety-seven percent of the world’s 
consumers are elsewhere outside of this 
country. 

We are a mature country, a fast econ-
omy, a mature economy. We have a 
high standard of living relative to the 
rest of the world. And if we want to 
enjoy that high standard of living, if 
we want to build on that high standard 
of living, if we want to fulfill the 
American Dream, which our parents 
and grandparents always taught us, 
which is, in America, you leave the 

next generation better off than your 
generation, you’ve got to find more 
markets and more consumers for our 
products. 

We cannot possibly consume all that 
we make and all that we do because 
only 3 percent of the world’s consumers 
are here. That’s why we have to open 
markets; that’s why we have to have 
access. 

This is a good agreement for foreign 
policy reasons. This is saying to the re-
formers in Latin America, we’re with 
you. This is saying to the human rights 
movement, to individual rights, to de-
mocracy, we are with you. America 
stands with you. That is so important 
at a time when you have a threat 
knocking on the door from people like 
Chavez next door in Venezuela. 

Let me just read a few statistics of 
some of the recent successes of some of 
our recent free trade agreements with 
respect to our exports, which creates 
jobs, and how this has helped grow 
America’s standard of living. 

Since we’ve had free trade agree-
ments with these countries, here is the 
success: Our exports to Jordan, up 92 
percent; our exports to Chile, up 150 
percent; our exports to Singapore, up 
49 percent; our exports to Australia, up 
25 percent; our exports to Morocco, up 
67 percent; our exports to Bahrain, up 
40 percent. Our exports are up 15 per-
cent this year alone. That’s one of the 
reasons why our economy grew at an 
astounding rate of 3.9 percent last 
quarter alone, because of exports. And 
we all know, the statistics are very 
clear, that exports produce good-pay-
ing jobs. 

So, Mr. Speaker, this is a chance to 
strike a blow for enforceable contracts, 
for the rule of law, for worker rights in 
Latin America, and for jobs here in 
America. 

Again, as I mentioned in the start, 
this is a no-brainer. I want to thank 
the chairman of the Ways and Means, 
Mr. RANGEL, for his work on this. I 
want to thank our ranking member, 
Mr. MCCRERY, for his work on this. And 
I also want to thank the people who 
really sweat this thing out at the nego-
tiating table, the people at the USTR, 
and our Ambassador, Susan Schwab, 
for all of the hard work they put into 
this. This is one step in the right direc-
tion. Panama and Colombia are two 
more steps in the right direction. 

I urge adoption of this. 
Mr. MICHAUD. Mr. Speaker, I yield 3 

minutes to the gentleman from Massa-
chusetts, Representative LYNCH. 

(Mr. LYNCH asked and was given 
permission to revise and extend his re-
marks.) 

Mr. LYNCH. I don’t know what it 
means when someone calls something a 
no-brainer and then he takes credit for 
it, but I rise in opposition. 

First of all, I want to say that I have 
enormous respect for the gentleman 
from New York (Mr. RANGEL) and the 
gentleman from Michigan (Mr. LEVIN), 
and Mr. NEAL, who is also part of this, 
Mr. MCCRERY, Mr. HERGER. Look, while 
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I commend my friends for their work in 
incorporating the International Labor 
Standards in this agreement, and that 
is an accomplishment, and I concede 
that, I must say that, for the record, 
Peru has already adopted the eight 
core International Labor Standards in 
their country already, and yet the 
record also indicates that, number one, 
based on the ILO reports, that we’ve 
got 2 million children working right 
now in Peru. It also indicates, the same 
reports, that 33,000 people are currently 
subject to forced labor in the Amazon 
region. Our own State Department re-
ports that there is extensive non-
compliance with the minimum wage 
guidelines, and that more than half of 
the population in Peru earns the min-
imum wage. You know what the min-
imum wage in Peru is? $3.60 a day. 
There was a gentleman up here earlier 
tonight who said that Peru’s economy 
was the size of Louisiana. I just beg to 
differ on that point. The World 
Factbook indicates it’s less than half. 
But these conditions are far from free 
trade. 

Here’s what it boils down to. And I 
appreciate the work that’s been done 
here today, but I work with a lot of the 
financial services companies in the 
United States in an effort to try to get 
fair treatment of our financial service 
companies around the world. I fly into 
places like Afghanistan, Pakistan, Jor-
dan and Turkey to try to get those cen-
tral bankers in those countries to treat 
our financial institutions, our banks 
and our investors fairly. We asked 
them to specifically adopt world stand-
ards that are reliable, adopt trans-
parency standards that are reliable, 
and we force them, we compel, through 
our economic strength, to meet that 
standard. But here, when it comes to 
requiring free trade and fair treatment 
of American workers, we have a gen-
eral statement here. We have no real 
tough enforceability and account-
ability standards like we require of 
people who deal with our financial 
services companies around the world, 
and I think that is a big mistake. 

We don’t export democracy through 
the Defense Department. We do it 
through these trade agreements. And 
we’ve got to fight for the American 
worker like we fight for these multi-
national corporations. 

b 2130 

Mr. HERGER. Mr. Speaker, I yield 
now 4 minutes to the gentleman from 
New Jersey (Mr. FRELINGHUYSEN). 

Mr. FRELINGHUYSEN. Mr. Speaker, 
I rise in support of this agreement and 
thank the gentleman for yielding. 

Foreign trade is vital to the United 
States economy and to my home State 
of New Jersey. Since 1945, the world’s 
markets have become progressively 
more open thanks in large part to lead-
ership exhibited by our own country. 
Our Nation’s citizens have benefited. 
Ambassador Susan Schwab, our United 
States Trade Representative, indicates 
that U.S. annual incomes are $1 trillion 

higher because of these trade pro-
motion agreements, which equates to 
$9,000 per year for the average Amer-
ican family. In just the last decade, 
such free trade agreements have helped 
raise our Nation’s gross domestic prod-
uct by nearly 40 percent and add more 
than 16 million jobs. 

Additionally, trade creates more and 
better jobs. Manufactured exports sup-
port over one in six manufacturing 
jobs, an estimated 5.2 million jobs in 
the United States. Agricultural exports 
are responsible for 926,000 jobs. Inter-
estingly enough, U.S. jobs supported by 
exports pay American workers more, 
an estimated 13 to 18 percent above the 
national average. 

In my home State, international 
trade is a driving force in our economy. 
In 2006, merchandise exports from New 
Jersey were valued at $27 billion, which 
places us ninth among all 50 States and 
represents a $10 billion increase since 
2002. Such increases benefit not just 
New Jersey’s manufacturing sector, 
but also positively impact transpor-
tation, logistics and warehouse activ-
ity across our State. It is also worth 
noting that in 2006, New Jersey ex-
ported $53 million in goods to Peru. 

Indeed, a recent report presented to 
the New Jersey Commerce and Eco-
nomic Growth Commission states, 
‘‘New Jersey has the greatest oppor-
tunity of any State to prosper in the 
new global age due to its location with-
in the global and continental grid and 
its systems-wide resources.’’ 

Beyond the economic benefits, trade 
builds important international part-
nerships that encourage security and 
prosperity abroad. This agreement, 
while relatively small in comparison to 
others, as well as other pending agree-
ments with Colombia and Panama, 
present vital opportunities to expand 
our economic freedom, fight narco-ter-
rorism, expand export opportunities, 
and build strategic alliances with key 
allies in the Americas. 

In addition, this agreement would 
eliminate tariffs for U.S. companies, 
expand trade in areas such as textiles 
and agriculture and give our own finan-
cial services companies more market 
access. Failure to execute this pact and 
others like it would not bode well for 
our ability to take advantage of vast 
global markets. Indeed, as others have 
said, over 95 percent of the world’s con-
sumers are outside the United States. 

But more importantly, limiting for-
eign trade counters America’s long- 
held belief in free enterprise and open 
markets. We can compete as a nation 
in the global marketplace if we reject 
protectionism and continue to remove 
barriers to free and fair trade with 
countries around the world. If not, we 
will only have our own politics and 
shortsightedness to blame for the out-
come. 

I encourage my colleagues to join me 
in supporting this agreement. 

Mr. LEVIN. It is now my pleasure to 
yield 2 minutes to the distinguished 
gentleman from Oregon (Mr. 
BLUMENAUER). 

Mr. BLUMENAUER. I appreciate the 
gentleman’s courtesy as I appreciate 
his leadership. 

Mr. Speaker, I have dedicated over 30 
years to environmental efforts. As a 
Member of this Congress, I successfully 
fought to enhance environmental pro-
visions in the Singapore Free Trade 
Agreement. I have carried these argu-
ments and opportunities in China, In-
donesia and Vietnam. I didn’t support 
CAFTA because President Bush and 
the partisan Republican leadership 
abandoned efforts to work in a bipar-
tisan fashion and rebuffed our efforts 
at environmental protection. 

I can’t express my appreciation to 
our chairman, Mr. RANGEL, and to the 
chairman of the subcommittee, Mr. 
LEVIN, for empowering members to 
work with the environmental commu-
nity to make sure that their voices 
were heard. And we have been able to 
enshrine in this agreement enforceable, 
multilateral environmental agree-
ments in the FTA for the first time in 
history. Absolutely unprecedented. 

We have already been able to use the 
force of these agreements to clarify the 
protections of threatened Peruvian for-
est wilderness using the leverage we 
have already got even before it was en-
acted. This is not remotely NAFTA. We 
have all learned from that experience. 
It is not CAFTA, which I didn’t sup-
port. We have given the critics what 
they said they wanted within labor 
protection and within the environ-
ment. 

I urge in the strongest possible terms 
that we vote a new beginning in trade. 
Adopting these stringent labor and en-
vironmental protections in the agree-
ment will serve as a foundation for 
United States trade policy from this 
point forward, and I urge its adoption. 

Mr. HERGER. Mr. Speaker, I yield 3 
minutes to the gentleman from Min-
nesota (Mr. KLINE). 

Mr. KLINE of Minnesota. I thank the 
gentleman for yielding and for his lead-
ership on this issue and so many oth-
ers. 

Mr. Speaker, a number of my col-
leagues have come to the floor today to 
argue passionately, as we have just 
heard, about the principles of free 
trade and whether we should pass the 
trade agreement between the United 
States and Peru. This is a historic mo-
ment for U.S.-Andean relations. The 
United States and Peru have agreed to 
formalize this mutually beneficial eco-
nomic relationship with this ground- 
breaking U.S.-Peru trade promotion 
agreement. 

This agreement opens new markets 
for U.S. businesses and provides strong 
protections for U.S. workers and com-
panies. Additionally, it furthers the 
Peruvian market-oriented policies and 
advances the agenda that has made 
Peru one of the fastest growing emerg-
ing economies. 

Mr. Speaker, this stands in sharp 
contrast to the policies of Venezuelan 
President Hugo Chavez. We are at the 
beginning of a new day in the Andean 
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region, and this trade agreement is the 
first step in a successful campaign to 
spread democracy, expand free trade, 
and stabilize the region while also tak-
ing a stand against poverty and crime. 

For our part, this agreement builds 
on Peru’s many strengths and solidifies 
an important economic relationship 
between our two nations, presenting 
new market access for U.S. businesses, 
farmers, ranchers and consumers. U.S. 
exporters currently face Peruvian tar-
iffs while Peruvian exporters are not 
generally subjected to any tariffs. This 
point has been raised many times but 
cannot be raised enough. We are work-
ing in a one-way street that has been 
working against us. This is the time to 
fix that and make this trade fair. 

In my home State of Minnesota, we 
exported over $24 million worth of 
goods to Peru in 2006. These exports cut 
across all industries, from high tech 
computer manufacturers to our local 
farmers. Passage of this agreement 
would provide immediate elimination 
of tariffs on nearly 90 percent of cur-
rent U.S. exports to Peru. This would 
allow producers and exporters the op-
portunity to not only preserve but to 
increase market share in Peru. As our 
market share increases, it naturally 
follows that prices and income increase 
and jobs. 

A vote in favor of this bill supports 
job growth, sustains small- and me-
dium-sized businesses and enhances ag-
ricultural competitiveness. 

Mr. Speaker, I would ask that my 
colleagues here today join me in sup-
port of this important legislation and 
vote in favor of America’s workers, 
America’s farmers and American busi-
nesses. 

Mr. MICHAUD. I am pleased to recog-
nize the gentleman from California, 
Congressman SHERMAN, for 3 minutes. 

Mr. SHERMAN. I thank the gen-
tleman for yielding. 

I have heard a lot of folks talk about 
the substance of this agreement. They 
started reading the agreement at the 
front. They saw the substance. They 
see the labor and the environmental 
standards. I think they are reading it 
in the wrong way. With an agreement 
like this, you need to start reading it 
from the back where the enforcement 
provisions are supposed to be. 

So let us test the enforcement mech-
anisms in this agreement. Let me put 
forth an extreme possibility, an ex-
treme example. Let’s say there is a 
military coup in Peru. Let’s say the 
junta is rounding up labor leaders. 
Let’s say they start executing those 
labor leaders, God forbid. Let’s say 
they televise those executions and they 
are being conducted by the head of the 
junta himself. What enforcement is 
there in this agreement? Only so much 
as George Bush decides to have. If he 
chooses to do nothing, then no action 
by any court of this country, no pri-
vate action, no act by this Congress 
will be of any effect. 

In contrast, importers will have an 
absolute right to enforce their rights 

to low tariffs on the Peruvian goods 
they bring into this country because if 
the tariff is lower, no customs agent of 
the United States could try to collect a 
higher amount. President Bush has 
never inconvenienced a multinational 
corporation. When in Guatemala, labor 
leaders like Marco Ramirez and Pedro 
Zamora were killed, President Bush did 
nothing. When dozens and more, scores 
of labor leaders in Colombia are killed, 
President Bush tells us we should have 
a free trade agreement. 

The only provisions in this agree-
ment that provide for enforcement can 
be nullified at the whim of a man who 
has no intention of enforcing this 
agreement. If you vote for this agree-
ment, it’s because you have faith in 
George Bush to enforce it. 

Mr. HERGER. Mr. Speaker, I yield 3 
minutes to my good friend, the gen-
tleman from North Carolina (Mr. 
JONES). 

Mr. JONES of North Carolina. I 
thank the gentleman from California. 

Like others before me, I want to say 
to Mr. RANGEL and to Mr. LEVIN, to Mr. 
MCCRERY and others on our side, thank 
you for working on this trade agree-
ment. Absolutely I am opposed to it. I 
have been here for 14 years and for 14 
years I have seen the American worker 
become less than a middle-class person 
and just trying to pay the bills. I don’t 
know how with this Peru Free Trade 
Agreement that we can believe we are 
going to do a whole lot to help with the 
trade deficit of this nation, with the 
lost jobs of so many Americans. 

The United States has lost more than 
3.1 million jobs since 2001. The United 
States is projected to run a trade def-
icit of over $200 billion with China. We 
even have a trade deficit with Mexico. 

Where in the world is this country 
going? I said yesterday to a friend of 
mine, ‘‘I’m afraid we are in the last 
days of a great nation. When the basic 
Judeo-Christian values begin to crum-
ble, the economy begins to fall apart, 
where is America going?’’ 

This is not the right trade bill. We 
could have the right trade bill, just 
like we should have had with CAFTA. 
We almost defeated CAFTA on this 
floor but lost it by five or six votes. 
Peru has less than one-tenth of the 
U.S. population, and more than 50 per-
cent of all Peruvians live in poverty. 

Mr. Speaker, it is absurd to expect 
Peru to become a major consumer of 
U.S. finished products. If we really 
want to do something for America, why 
don’t we do what is necessary and say 
to China, stop manipulating your cur-
rency to combat the predatory prac-
tices of trading partners like China; 
pass legislation to eliminate the $379 
billion disadvantage to U.S. producers 
and service providers caused by foreign 
VAT taxes. That is something we 
should be working on. Ensure the safe-
ty of foreign-made products sold to the 
United States from toys to food. We 
really need to do those kind of things 
before we start passing these trade 
agreements that some fat cat some-

where is going to make big bucks while 
the workers of America continue to go 
downhill and worry about paying their 
utility bills, paying for their children 
to go to school, paying the gasoline 
prices. 

Mr. Speaker, one other point and 
then I am going to close. I am a con-
servative Republican. I have believed 
for so long that we could come to-
gether and we could work together for 
the good of the American people, that 
we are losing the middle class in Amer-
ica. And a lot of that loss is simply be-
cause of good-paying jobs. 

Mr. Speaker, I know we will not de-
feat this, but I pray to God that we will 
not forgot America’s strength, and 
America’s strength is the workers of 
this country. 

b 2145 

Mr. LEVIN. Mr. Speaker, I yield 2 
minutes to the gentleman from Wis-
consin (Mr. KIND), and I would ask 
unanimous consent that our very dis-
tinguished chairman of the Ways and 
Means Committee control the rest of 
the time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Michigan? 

There was no objection. 
The SPEAKER pro tempore. The gen-

tleman from Wisconsin is recognized 
for 2 minutes. 

Mr. KIND. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, I rise in strong support 
of this Peruvian Trade Agreement. We 
know that it has been increasingly dif-
ficult to pass measures out of this Con-
gress in a bipartisan fashion, and it is 
unfortunate. I still believe that this 
Congress functions best when you can 
work in a bipartisan manner. 

The vote tomorrow on the Peruvian 
Trade Agreement will be different. It 
will be different because we are em-
barking upon a new historic template 
on these trade agreements, one that 
embodies core international labor 
standards and environmental standards 
for the very first time in these trade 
agreements, fully enforceable, like any 
other provision in the agreements. 

This debate tonight isn’t about 
whether the United States of America 
should remain positively engaged with 
other countries around the world, 
whether we should be trading. We are 
less than 4 percent of the world’s popu-
lation. Of course we have to trade. 

Rather, the debate is what the rules 
of trade should be, and will we do ev-
erything we can to begin elevating 
standards upwards across the globe or 
to continue to see this race to the bot-
tom for the lowest common denomi-
nator. With core labor standards and 
environmental standards in the body of 
the agreement, we are, for the first 
time, leveling the playing field for our 
workers so they can successfully com-
pete in the global marketplace. 
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But I also believe that trade is more 

than just goods and products and serv-
ices crossing borders. It is an impor-
tant part of our diplomatic arsenal, be-
cause when goods and products do cross 
borders, I believe armies don’t. 

I commend the leadership of our 
committee, the leadership of our re-
spective parties, and also the President 
and Susan Schwab, our USTR, for com-
ing to agreement on this historic trade 
measure. 

But there is one cautionary note I 
would give to the current administra-
tion and future administrations, and it 
is the best argument that the opposi-
tion has here tonight, and that is if ad-
ministrations refuse to enforce these 
provisions, it will prove increasingly 
more difficult to pass future trade 
agreements out of this body and we 
will continue to lose the confidence of 
the American people. 

Mr. Speaker, I encourage my col-
leagues to support the agreement. 

Mr. HERGER. Mr. Speaker, I yield 4 
minutes to the gentleman from Ne-
braska (Mr. SMITH). 

Mr. SMITH of Nebraska. Mr. Speak-
er, I thank Ranking Member HERGER 
and the chairman of the Ways and 
Means Committee for leading, I think, 
a terrific bipartisan effort. 

I rise today in support of expanding 
our Nation’s export markets by passing 
the bipartisan Peru Trade Promotion 
Agreement. The agreement will create 
significant new opportunities for 
American farmers, ranchers, businesses 
and certainly consumers by opening 
new markets and reducing trade bar-
riers, leveling that playing field. 

More than two-thirds of current U.S. 
farm exports to Peru will become duty 
free immediately. This trade agree-
ment gives U.S. farmers an advantage 
over competitors. For example, U.S. 
exporters of wheat and white corn cur-
rently pay a 17 percent tariff in Peru, 
while Argentina pays only 3.4 percent 
and controls two-thirds of Peru’s mar-
ket. 

You eliminate the 17 percent tariff 
and give U.S. grain exporters a leg up. 
According to the American Farm Bu-
reau Federation, U.S. agriculture ex-
ports could exceed $705 million, an in-
crease of over 1,000 percent from cur-
rent levels. In addition, Peru has com-
mitted to recognize the U.S. meat in-
spection system as the equivalent to 
its own, thereby allowing imports from 
facilities approved by our own USDA. 
Peru has committed to specific sani-
tary and phytosanitary terms, remov-
ing barriers to imports of U.S. beef, 
pork, poultry and rice. 

Opening export markets has long 
been a priority of mine. Earlier this 
year I hosted an export seminar which 
drew forward-thinking individuals 
from across my district. They recog-
nized just how vitally important access 
to foreign markets can be to our econ-
omy. 

In 2006, Nebraska’s agriculture ex-
ports worldwide were around $3.3 bil-
lion. A total of 1,125 companies ex-

ported goods from Nebraska in 2005. Of 
those, 877 were businesses with fewer 
than 500 employees. Despite high tar-
iffs and other barriers on most agri-
culture products, including beef, corn 
and soybeans, U.S. exporters shipped 
more than $209 million in agriculture 
products to Peru. 

Nebraska would benefit from this 
free trade agreement which provides 
U.S. suppliers with access to foreign 
markets and levels the playing field 
with our competitors. As the Omaha 
World Herald newspaper put it in to-
day’s edition, ‘‘Greater trade opportu-
nities hold clear benefit for the Mid-
lands. In terms of Nebraska’s economic 
interests alone, tariffs would be sharp-
ly reduced on the State’s primary ex-
ports to Peru: chemical manufactures, 
machinery, and processed foods.’’ 

But more than just economic inter-
ests, this agreement builds trust be-
tween two countries. By opening the 
doors for our exports, we also open 
lines of communication. We help im-
prove lives. We foster a sense of com-
munity. 

Agriculture markets are tremen-
dously important to my district and 
the Nation as a whole, and I hope to 
help Nebraska’s products continue to 
compete in the global marketplace. 
But I also want to help America re-
main the greatest Nation in the world. 
We can do so by opening the lines of 
trade and communications to trading 
partners across the globe. 

Mr. Speaker, I urge support for this 
bipartisan measure. 

Mr. MICHAUD. Mr. Speaker, I yield 6 
minutes to the gentlewoman from Ohio 
(Ms. KAPTUR). 

Ms. KAPTUR. Mr. Speaker, I thank 
the gentleman for yielding. I only wish 
we could have had these moments be-
fore the Ways and Means Committee 
itself, the respect Members should be 
afforded when their State’s lost over 
200,000 jobs and our Nation millions of 
jobs to these trade agreements. At 
least we have earned the respect. I am 
sorry that we only get 5 minutes on the 
floor. So many people are depending on 
us. 

We know that every time this coun-
try signs a free trade agreement with a 
developing country we end up 
outsourcing more wealth and middle- 
class jobs. U.S. companies are shut-
tering faster than we can count. If 
these trade agreements were working, 
America’s trade deficit would not be 
ringing in at over $800 billion this year, 
and for every billion, 20,000 more jobs 
lost in this country. What an unprece-
dented wipeout of productive wealth 
and of jobs and of lives. The sliding 
value of the dollar proves it, our stag-
gering debt levels prove it, and the 
growing stock market instability 
proves it. 

If we put it in perspective, we were 
told that when NAFTA passed, and I 
voted against that in 1993, our Speaker 
voted for it, our majority leader voted 
for it, I remember that vote very clear-
ly, we were told that though we had a 

surplus with Mexico, it would grow. 
What happened? We have fallen into 
deeper and deeper deficit with Mexico 
every year. And over 2 million Mexican 
peasants were upended from their 
farmland, creating an endless flow of 
illegal immigration to this country, 
because we were not allowed to offer 
amendments to provide adjustment 
provisions in those agreements for the 
people of the Third World. Shame on 
us. 

Then we were told, well, let’s move 
to China. When the China PNTR was 
signed, we weren’t in trade balance 
with China; we were actually in trade 
deficit. But after PNTR was signed, the 
deficit doubled and tripled. The Speak-
er talked about that tonight. It didn’t 
get any better; it just got worse. And 
now we are getting all of the tainted 
food and the toys with lead and so 
forth. 

The Jordan Free Trade Agreement 
had environmental and labor provi-
sions. They said, that is the dawn of a 
new decade. Just what they are saying 
tonight. Guess what? No enforcement. 
We know that. They don’t intend to do 
that. They never did. 

Now tonight we look at Peru. Now, 
with Peru we are already in deficit; in 
fact, over $3 billion in deficit with 
Peru. I hope the Ways and Means Com-
mittee staffer is adding this up, be-
cause, you see, the numbers are in the 
wrong direction. That is why the value 
of the dollar is terrible. 

What is interesting about Peru, 
though, what is the largest export from 
Peru to the United States? Gold. Gold. 
How convenient. And Peru is the larg-
est silver producing country in the 
world. 

Look at the commodities markets. In 
whose interest would it be to bring in 
more of that here? And we have heard 
that Caterpillar now wants to move its 
production to serve those mines down 
in Peru. They are not going to send 
tractors from Illinois to Peru. They are 
going to move the production to Peru 
and pay those workers nothing. We 
have seen the pattern before. Now, 
please, don’t take us to be idiots. 

We think about Del Monte and Green 
Giant. They used to manufacture. They 
had all of their product processed in 
Watsonville, California. I have been 
there. My uncles used to work there. 
Guess what? It is gone down there. 

Do you think they pay these farmers 
anything? No. We are going to lose 3 
million Peruvian farmers. They are 
going to be upended just like the Mexi-
can campesinos were. Have we no 
heart? Some people have no heart. We 
have heart. We are down here tonight. 
We can’t forget them. 

I remember Congressman KUCINICH 
was talking about Citigroup. Citigroup. 
They just wrote off $11 billion Sunday 
night, in the wee hours of the night so 
maybe nobody would notice. Citigroup 
has got a little problem with subprime 
mortgages, so they want to manage 
now the pensions of the world. 

They can’t manage Social Security 
yet, so guess where they are going? 

VerDate Aug 31 2005 04:54 Nov 08, 2007 Jkt 069060 PO 00000 Frm 00074 Fmt 7634 Sfmt 0634 E:\CR\FM\K07NO7.138 H07NOPT1hm
oo

re
 o

n 
P

R
O

D
P

C
68

 w
ith

 H
M

H
O

U
S

E



CONGRESSIONAL RECORD — HOUSE H13283 November 7, 2007 
They are going to Peru. They want to 
manage those dollars, and lots of other 
pension funds in this country. They are 
in trouble. They made mistakes. They 
robbed the American people, and I sure 
hope they don’t come to this Congress 
for help, because we shouldn’t be pay-
ing to bail them out. They are going to 
go to Peru, and under this agreement, 
it makes it easier for them to do that. 

Tonight I genuflect, not before the 
Ways and Means Committee, but before 
the mine workers of Peru who are on 
strike. They went on strike Monday be-
cause these gold exporting firms are 
making billions. They doubled their 
dividends in companies like Newmont, 
which just happens to be an American 
company that owns the biggest gold 
mine in Peru, in South America. Actu-
ally, it is the second largest gold mine 
in the world. 

I genuflect before those mine workers 
because here is what they have been 
told. Though the company has doubled 
its dividends to its shareholders, they 
won’t give the workers anything. That 
is one of the most dangerous jobs in 
the world. Do you think they care? 
They are cleaning up on Wall Street 
selling that gold. Go to New York. 
Watch how that happens. Will they 
help those workers? No. What the com-
pany has told them, what the govern-
ment has told them, the government 
said, Go back to work or you lose your 
job in 3 days. You are fired. 

That is who we are doing business 
with, my friends? 

I am an old-line Democrat. I came 
here to represent the majority of peo-
ple in this country who are being dis-
possessed by Wall Street, dispossessed 
by the global corporations that think 
they are worth nothing. And we had 
best have a majority of a majority here 
tomorrow stand for the workers of this 
continent who still believe that we are 
the beacon of freedom and that they 
matter. 

God bless this country, and God bless 
our workers. 

Mr. HERGER. Mr. Speaker, I yield 5 
minutes to the gentleman from Texas 
(Mr. HENSARLING). 

Mr. HENSARLING. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, I rise in strong support 
of U.S.-Peru Free Trade Agreement. I 
regret that heretofore the 110th Con-
gress has been a decisively antitrade 
Congress, and that is why I want to 
thank Majority Leader HOYER and 
Chairman RANGEL for at least bringing 
this free trade agreement to the floor 
for a vote. It represents a modest step 
in the right direction. 

One thing is very clear tonight when 
you look at the facts, and that is if a 
Member will not support the U.S.-Peru 
Free Trade Agreement, they will sup-
port no trade agreement. And as long 
as I have been a Member of Congress, I 
guess I never cease to be amazed, and I 
certainly have not been amazed that 
trade, still for some reason, seems to 
be controversial. 

We have over 200 years of history 
teaching us that free trade delivers a 

greater choice of goods and services to 
our American consumers, and those 
greater choices mean more competi-
tion. More competition has helped 
lower prices, and this allows American 
families to buy more using less of their 
hard-earned paychecks. It means more 
money to make a down payment on a 
home. It means more money to send a 
child to college. It means more money 
to help a parent with long-term care. 

According to Federal Reserve Chair-
man Ben Bernanke, increased trade 
since World War II has helped boost 
U.S. annual incomes by over $10,000 per 
household; yet the forces of protec-
tionism want to take that away from 
the hard-working American family. He 
goes on further to say that eliminating 
all remaining trade barriers could raise 
U.S. incomes anywhere from $4,000 to 
$12,000 a year. Another opportunity for 
hard-working American families being 
denied by the forces of protectionism. 

Let’s specifically look at the trade 
agreement before us. In 2006, 98 percent 
of Peru’s exports to the U.S. came into 
our markets duty free. Let me repeat 
that just in case somebody didn’t hear; 
98 percent of Peru’s exports to the U.S. 
came into our markets duty free. But 
U.S. exports to Peru still face high tar-
iffs. 

Under the free trade agreement be-
fore us, 80 percent of U.S. exports of 
consumer and industrial goods will now 
enter Peru tariff free immediately, 
with the remaining tariffs to be phased 
out over the next 10 years. 

I take particular note, representing 
the Fifth Congressional District of 
Texas, that this agreement is particu-
larly good for American agriculture, 
whose success is heavily dependent 
upon the export market. Currently, 99 
percent of Peruvian agricultural ex-
ports enter the U.S. duty free, again, 99 
percent, while U.S. agricultural ex-
ports currently face an average tariff 
in excess of 16 percent. 

Under this trade agreement, two- 
thirds of American agricultural exports 
will immediately enter Peru duty free, 
including beef, cotton, wheat and soy-
beans. And beef is particularly impor-
tant to many of my constituents in the 
5th Congressional District of Texas. 

b 2200 

I simply don’t understand the argu-
ment that claims that this trade agree-
ment is somehow unfair. What’s unfair 
is the status quo. That’s what is unfair. 
The U.S.-Peru Free Trade Agreement 
turns what is currently a one-way 
trade street into a two-way street. And 
let’s remember again, 98 percent of 
their goods already come to our coun-
try duty-free. 

Mr. Speaker, competition works. 
Trade works. We have over 200 years of 
history to prove it. But beyond all of 
the obvious economic benefits of free 
trade, we must recognize that fun-
damentally this is an issue of personal 
freedom. Nations don’t trade with na-
tions, people trade with people. And 
with the exception of national security 

considerations, every American ought 
to have the right to determine the ori-
gin of the goods and services they want 
to purchase, and that includes a sweat-
er made in Peru. Who in this Chamber 
is going to go tell a hardworking 
schoolteacher in Mesquite, Texas: No, 
you can’t buy that $15 sweater from 
Peru, you have to buy that $31 sweater 
that is made in Oklahoma. That is the 
sweater you have to buy. And if you 
can’t afford it, I’m sorry, but your lit-
tle child is just going to have to do 
without that sweater. 

Mr. Speaker, maybe this institution 
has the power to do that, but does it 
have the right? I don’t think so, Mr. 
Speaker. This is the land of the free. 
Countless generations have fought and 
sacrificed for the blessings of liberty, 
and that includes the liberty of trade. 
To be anti-trade is to be anti-freedom. 
It’s that simple. 

Mr. Speaker, we have 200 years of his-
tory to show that America has bene-
fited from free trade. We need to sup-
port this trade agreement. 

Mr. RANGEL. Mr. Speaker, I would 
like to recognize the gentleman from 
New Jersey (Mr. PASCRELL) who is not 
only one of the best informed members 
on the Ways and Means Committee on 
trade, but he has done a heck of a job 
around this country explaining why 
this particular free trade agreement is 
good for America and good for our 
trading partners, for 31⁄2 minutes. 

(Mr. PASCRELL asked and was given 
permission to revise and extend his re-
marks.) 

Mr. PASCRELL. Mr. Speaker, this is 
a great day. Tomorrow will be a great 
day, also. I have finally found a trade 
agreement I could agree with. And the 
reason why, for the first time, Mem-
bers from both sides of the aisle have 
had a say in what that is. Article I, sec-
tion 8 is alive and well. 

I want to tell my friend from Texas, 
I’m sorry he left the floor, this is the 
United States-Peru Trade Promotion 
Agreement Implementation Act. This 
is not the United States-Peru free 
trade. See, that got us into trouble. I 
want to just correct him that we have 
the right title because free trade is 
what got us into trouble. We need fair 
trade. That’s what this legislation is 
all about. 

So I rise in strong support of H.R. 
3688. This is a bipartisan bill. This is a 
carefully crafted measure that deserves 
broad support. 

There is not a single group that I 
have dealt with recently who hasn’t 
said, and I have sat with all of them, at 
the very least that real progress has 
been made in the Peru deal. Even the 
most vociferous opponents, who may be 
in this room right now, of this trade 
deal state clearly that noticeable 
achievements have, indeed, occurred. 

The new provisions on workers rights 
and the environment represents signifi-
cant accomplishments in crucial areas. 
And for that, Mr. RANGEL and Mr. 
LEVIN, Democratic leadership should be 
commended, and I salute you both. 
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You don’t protect good-paying Amer-

ican jobs by freezing trade. You don’t 
do it that way. You don’t correct the 
imbalances in trade by stopping trade. 
For the first time in a trade agree-
ment, we finally have fully enforceable 
obligations that require both FTA par-
ties to adopt and effectively enforce 
core labor rights as stated in the 1998 
ILO declaration. 

By the way, my friends who oppose 
this legislation, take a look and put 
this in context. Since 1934, both parties 
have gone back and forth as to who be-
lieves in free trade more. Both parties. 
Neither party is privy to virtue on this 
issue of trade. Let’s get that straight. 

If you look back into the 1960s and 
1970s, the same situation. Democrats 
were on this floor pointing fingers at 
the opposition saying: We need free 
trade. We need trade that is unbridled. 

Check the record. Check the record. 
And then we had just the opposite 

happen after Jimmy Carter became 
President. I believe that trade can 
yield broad benefits to many if done 
right. My belief is that trade agree-
ments have been ill-conceived and 
crafted clearly not with the best inter-
ests of working families. I have voted 
against all of them. But this is a good 
one. 

This trade agreement marks a sig-
nificant step forward. The enemy of the 
good is the perfect. And while this 
trade agreement may not be perfect, 
and by the way no one on this floor is, 
no bill is. This is a good piece of legis-
lation. 

Mr. Chairman, I salute you. Mr. 
Ranking Member, I salute you. You’ve 
done a great job. 

Mr. HERGER. Mr. Speaker, I yield 
21⁄2 minutes to the gentleman from 
California (Mr. HUNTER). 

Mr. HUNTER. I want to thank my 
great colleague for yielding to me. And 
let me just say, Mr. Speaker, that I am 
unalterably against this deal because I 
think it doesn’t fix the basic defect 
that we have seen in every trade deal 
that we have made in recent years. 
That defect is, as most of my col-
leagues know and understand, that the 
competitors to American businesses 
get their value-added taxes rebated to 
them by their home governments and 
they in turn charge us what effectively 
is a tariff in the same amount as that 
value-added tax when our products go 
to their country, and we didn’t change 
this in this Peru Free Trade Agree-
ment. It’s not really free trade, it’s 
only free coming in one direction, and 
that’s our direction. 

Let me explain that very simply. If 
this podium costs $100 and it is made in 
Peru and it is going to be shipped to 
the United States, their value-added 
tax is 19 percent. That means that as 
they build this podium in Peru, as they 
add wood and metal and labor, they 
pay their government 19 percent value- 
added tax. That is how they pay their 
tax burden. We have a direct tax bur-
den known as an income tax and a cor-
porate tax. 

When they take this particular po-
dium down to the docks to be shipped 
to the United States, the Government 
of Peru will give them their money 
back. They will rebate their taxes to 
them. Effectively that company will be 
working tax-free. 

Now, if you made the other podium 
in the United States and we shipped it 
to them under this deal, when that po-
dium gets to Peru to be sold on their 
showroom floors, the American manu-
facturer will face a 19 percent fee or 
tariff. So the Government of Peru 
under this deal will be allowed to sub-
sidize their guys to the tune of 19 per-
cent and penalize our guys to the tune 
of 19 percent. 

Let me just say this is an unfair deal. 
This is the reason why America has 
massive trade deficits even to coun-
tries that have higher labor rates than 
the United States. Until we fix that 
basic defect, all these trade deals are 
bad deals and they accrue to the det-
riment of the American worker and the 
American businessman. 

Vote ‘‘no’’ on this. And I regret I will 
not be here tomorrow. I have to be 
away from the floor. I wish the vote 
could have been held tonight. This is a 
bad deal. 

Mr. MICHAUD. Mr. Speaker, I re-
serve the balance of my time. 

Mr. HERGER. Mr. Speaker, I reserve 
the balance of my time. 

Mr. RANGEL. I would like to yield 2 
minutes to Mr. BECERRA, an out-
standing member of the House leader-
ship as well as an outstanding member 
of the Ways and Means Committee, and 
I thank him for all the fine work he 
has done. 

Mr. BECERRA. I thank the chairman 
and also the ranking member, Mr. 
MCCRERY, and Mr. HERGER, the ranking 
member of the subcommittee, as well 
as Mr. LEVIN for the work that they 
have done to put before us a bill that 
we can support in a bipartisan fashion. 

I think the gentleman from New Jer-
sey said it best: There is nothing in life 
that is free. The longer we continue to 
talk about trade agreements as if they 
are free, we miss the mark. It is not 
about a free trade deal, it is having a 
deal that is good for both sides of that 
agreement. 

And in this deal, while it is not per-
fect, we find improvements were made 
that for the first time in the history of 
this Congress will give us a chance to 
vote on something that says that we 
will treat workers as well as we treat 
widgets. We will treat people as well as 
we treat products. We will protect our 
workers as well as we protect these 
widgets. That is something we have 
never done before on the floor of this 
House. For me, that makes this deal 
worth voting for because while we 
would like to do much better, the per-
fect should not get in the way of mak-
ing progress. Here what we have is a bi-
partisan deal that will move us for-
ward. 

It is difficult to believe, but in my 
first 14 years in this Congress, I saw us 

have a policy and debate on trade de-
scend to the point where it became a 
partisan tool that made it very dif-
ficult for all of us as Americans who 
represent 300 million other Americans 
to come forward together. 

This is a chance for us to work to-
gether not as Republicans, not as 
Democrats, but as Americans to move 
forward an agenda for the people who 
work in this country who produce so 
many of those goods, for the people 
who produce all of those phenomenal 
products that make this a great Na-
tion. It is our chance to prove that 
trade is an American agenda, not a po-
litical agenda, not a partisan agenda. 

I am looking forward to the chance 
to move forward even better trade 
deals that recognize that we have to 
protect and promote the rights of 
workers. 

Mr. HERGER. Mr. Speaker, I reserve 
the balance of my time. 

Mr. MICHAUD. Mr. Speaker, I con-
tinue to reserve the balance of my 
time. 

Mr. RANGEL. I would like to yield 
21⁄2 minutes to Mr. CROWLEY who makes 
our New York State proud and makes 
the Ways and Means Committee proud 
and is a great Member of this great 
Congress. 

Mr. CROWLEY. I thank my good 
friend and colleague and the Chair of 
the Ways and Means Committee which 
I so proudly serve on. 

I want to thank all those involved in 
this debate this evening. This has been 
a very good debate and one that I think 
has been fairly conducted. 

I think, though, it is important to 
look back on the historic nature of this 
particular agreement. I say that com-
ing to you as one who has not been a 
purist on this. I have not been blind in 
voting for or against free trade agree-
ments. I have looked at free trade 
agreements and I have weighed them 
and I have balanced them. 

I want to remind my colleagues, 
some of whom are new and don’t know 
who I am and what I am about, I did 
not support WTO for China. I did not 
support PNT for China. I did not sup-
port a number of the free trade agree-
ments in the past. But when you look 
at this free trade agreement as I have, 
I support this fair trade agreement, 
this fair trade agreement, because it is 
the right thing to do. 

This is a good agreement. It is wor-
thy of the support of every Member of 
this House. On May 10 of this year, the 
chairman of this committee and the 
chairman of the Subcommittee on 
Trade, along with our Speaker, reached 
agreement on a new template moving 
trade forward in this Congress. You 
have to remember that the agreement 
with Peru was reached in the last Con-
gress. The Peruvian government agreed 
to that agreement. We had a change in 
government. We adopted a new tem-
plate. The Peruvian government took 
that template, reopened their agree-
ment and passed it again this year. 

They adopted the labor standards and 
the environmental standards. The 
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labor standards include freedom of as-
sociation, the right to collectively bar-
gain, elimination of forced and compul-
sory labor, abolition of child labor, and 
elimination of employment discrimina-
tion, not to mention the advancements 
we have made in environmental protec-
tion. They are not just environmental 
and labor rights, they are part and par-
cel with human rights. 

b 2215 

They are part of their rights and the 
values of our country that we’d like to 
have. 

Now, just briefly on Peru. Peru has 
been a country that has been devel-
oping, and this is an opportunity for 
them to develop a middle class, a 
stronger middle class that will want 
more of our U.S. products. 

As we mentioned earlier, they al-
ready have duty-free and quarter-free 
access to the United States. This is 
about opening up their borders to what 
we make. 

Once again I want to thank the 
chairman for your hard work, Mr. 
LEVIN as well, the Speaker and the 
other side of the aisle for this joint ef-
fort that’s been made in a bipartisan 
way. I wholeheartedly support this 
agreement. 

Mr. HERGER. Mr. Speaker, I reserve 
the balance of my time. 

Mr. MICHAUD. Mr. Speaker, I re-
serve the balance of my time. 

Mr. RANGEL. Mr. Speaker, I have six 
speakers and it just seems to me that 
if other people are reserving their time, 
then I yield 2 minutes to the 
gentlelady from Pennsylvania (Ms. 
SCHWARTZ), who not only served well 
on the committee but was a part of the 
team that went to Peru with Congress-
man LEVIN to make certain that we 
were able to convince the President, 
the corporate leaders and the Congress 
that America was their friend and 
wanted to do the right things. It is 
with great pride that I yield 2 minutes 
to the gentlelady. 

Ms. SCHWARTZ. Mr. Speaker, I 
thank the chairman for his kind words. 

I rise in strong support of the Peru 
Free Trade Agreement which passed 
the Ways and Means Committee with 
an impressive unanimous vote. This 
agreement represents a new direction 
for trade policy in the United States. 

For the first time, the trade agree-
ment before us includes fully enforce-
able labor and environmental stand-
ards. The lack of these standards was 
exactly why many Democrats, includ-
ing myself, opposed the Central Amer-
ican Free Trade Agreement in 2005. 

Inclusion of such standards is a sig-
nificant achievement and will mean 
better working conditions for Peruvian 
workers, a cleaner environment in 
Peru, and expanded economic oppor-
tunity for both of our countries. 

That is why so many organizations 
who were previously opposed to bilat-
eral trade agreements have praised the 
Peru FTA. For instance, the AFL–CIO 
called the Peru FTA, ‘‘an important 

step toward a trade model that will 
benefit working people.’’ 

The United Auto Workers said the 
agreement represents, ‘‘substantial 
progresses in achieving this long-stand-
ing objective of the labor movement.’’ 

Chairman RANGEL and Chairman 
LEVIN did remarkable work to advance 
a new kind of trade agreement. I’m 
proud of what we were able to accom-
plish to further this agreement when 
the three of us traveled to Peru in Au-
gust and met with Peruvian President 
Alan Garcia. 

President Garcia is a true friend of 
the United States. Building a strong 
economic relationship with Peru will 
also build a stronger political and dip-
lomatic relationship with this impor-
tant ally in Latin America. 

Every Member who votes for this 
agreement can feel proud that they’ve 
supported a trade agreement that rep-
resents the interests of Americans. 

I urge a ‘‘yes’’ vote on this agree-
ment. It’s pro-worker, it’s pro-business 
development, and it’s pro-environment. 
It is a new kind of trade agreement for 
the United States. Vote for the trade 
agreement with Peru. 

Mr. HERGER. Mr. Speaker, could I 
inquire how much time each side has. 

The SPEAKER pro tempore. The gen-
tleman from California (Mr. HERGER) 
has 291⁄2 minutes left tonight. The gen-
tleman from New York (Mr. RANGEL) 
has 121⁄4 minutes left this evening. The 
gentleman from Maine (Mr. MICHAUD) 
has 22 minutes left this evening. I de-
ducted 5 minutes, 5 minutes and 10 
minutes to get to those numbers. 

Mr. HERGER. Mr. Speaker, I reserve. 
Mr. MICHAUD. Mr. Speaker, before I 

yield to the gentlelady from California 
5 minutes, I’ll take 20 seconds to make 
very clear, there’s not one labor orga-
nization that has sent a letter out say-
ing that they support this trade deal. 
They don’t support this trade deal, and 
to cherry-pick some of the language in 
the letter that they’ve sent I think is 
not correct. 

Mr. Speaker, I yield 5 minutes to the 
gentlelady from California (Ms. LINDA 
T. SÁNCHEZ). 

Ms. LINDA T. SÁNCHEZ of Cali-
fornia. Mr. Speaker, I rise in strong op-
position to H.R. 3688, which would im-
plement the U.S.-Peru Trade Pro-
motion Agreement. 

This is not a choice between trade 
and protectionism. It’s a choice be-
tween fair trade, which can benefit 
working families across the Nation, 
and unfair trade, which benefits the 
wealthiest few at the expense of the 
rest of us. 

While there are some welcome, but 
minor, improvements to the Peru FTA, 
as compared to NAFTA and CAFTA, 
the agreement essentially is not good 
enough. I feel like I’m at a used car lot 
and the dealer is trying to sell me a 
beat-up old NAFTA lemon with a brand 
new paint job and trying to tell me 
that it’s a great car. 

Well, we learned with NAFTA that 
there are no refunds for the American 

people when they’re sold a bad bill of 
goods. Let’s learn from our mistakes 
and reject this Peru FTA junker. 

To serve the American people, we 
must work for real trade reform, not 
just put a Band-Aid on a trade model 
that has been bleeding jobs from this 
country since 1994. 

Supporting this new deal requires us 
to believe in two things: one, the ac-
tual benefits of the NAFTA free trade 
model; and two, the promises of the 
Bush administration. 

Considering the first question, the 
actual benefits of the NAFTA model 
are about as real as the tooth fairy. 
NAFTA was supposed to solve illegal 
immigration by developing a robust 
economy in Mexico that would give 
hardworking people the opportunity to 
provide for their families without hav-
ing to leave their homeland behind. 
That didn’t work. 

Instead, undocumented immigration 
has actually increased. Subsidized 
crops from the U.S. pushed millions of 
farmers off their land, and many of 
those displaced farmers ended up emi-
grating to the United States, whether 
or not they had proper documentation, 
just so they could find work to support 
their families. 

CAFTA, another so-called improve-
ment on the NAFTA model, was sup-
posed to include bold new safety and 
wage protections for workers. But 
these protections are disappointingly 
weak, allowing countries to downgrade 
their own labor laws. 

We’ve learned that the NAFTA free 
trade model is designed to favor the 
wealthiest few and corporate bottom 
line, at the expense of small businesses, 
workers, families and our commu-
nities. 

As to the second question, I think 
this administration has made it pretty 
clear that it has no interest in enforc-
ing labor laws. 

The BP Texas City explosion, the 
Sago and Crandall Canyon mine disas-
ters, and the failure to protect 9/11 first 
responders and cleanup workers who 
have developed serious breathing ail-
ments, these are just a few of the more 
notorious examples of this administra-
tion’s dereliction of duty to provide 
even the most basic protection to 
workers: the right to work in a safe en-
vironment. 

So long as we have to rely on this ad-
ministration to protect the rights and 
safety of working men and women, we 
will continue to be disappointed. 

To some in this House, the only re-
deeming value of this trade agreement 
seems to be that it’s not as bad as the 
deals with Colombia and Korea. But 
that argument misses the point. When 
they say ‘‘not that bad,’’ we have to 
stand up for the American people and 
say ‘‘not good enough.’’ 

Finally, the Peru FTA offers inad-
equate protection for numerous endan-
gered species that live in the forest of 
Peru, like the giant river otter and the 
jaguar. If it’s such a great agreement, 
why has no environmental group gone 
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on record as supporting or embracing 
this agreement. I ask my colleagues 
that and I don’t think they have an an-
swer. 

Let me just remind my colleagues 
that I’ve heard over and over on the 
floor tonight that the enemy of the 
good is the perfect. Well, from where I 
sit, the enemy of the good is the bad, 
and this is a bad agreement. 

We now have a choice before us. We 
should choose to vote ‘‘no’’ to a non-
democratic process, ‘‘no’’ to benefiting 
big business at the expense of the little 
guy, ‘‘no’’ to ignoring the will of the 
American people, and ‘‘no’’ on the Peru 
FTA. 

Mr. HERGER. Mr. Speaker, I reserve 
the remainder of my time. 

Mr. RANGEL. Mr. Speaker, I yield 
21⁄2 minutes to the gentleman from Ala-
bama (Mr. DAVIS), an outstanding 
member of the Ways and Means Com-
mittee and thank him for the support 
that he’s given to us on all of our 
issues. 

Mr. DAVIS of Alabama. Mr. Speaker, 
let me make two points, if I can, about 
this agreement tonight. 

Almost everyone on the Democratic 
side of this Chamber has at some point 
in time in the last 7 years had some 
point to decry the Bush administra-
tion’s tendencies toward unilateralism. 
Almost everyone on the Democratic 
side has had some occasion to say that 
we wish the Bush administration would 
abandon its tendency to go it alone in 
this world. 

If we take that rhetoric seriously, 
Mr. Speaker, if we take seriously the 
idea that we cannot dig ourselves into 
a barricade and isolate ourselves when 
it comes to national security, the same 
logic has to apply when it comes to ec-
onomics. 

I fundamentally disagree with Mr. 
JONES’s point earlier that the U.S. is in 
decline. We’re not in decline. There’s 
nothing wrong in this country that bet-
ter policies in the White House would 
not fix. Because we’re not in decline, 
because of our underlying strength and 
underlying robustness, we ought to be 
using the economic power that we have 
to lift up workers here and to see what 
we can do to lift up workers around the 
world, and that vision is exactly what 
this agreement is about. 

Second point, Mr. Speaker, the tem-
plate for this agreement was not writ-
ten by this President or this USTR. It 
was written by CHARLIE RANGEL, the 
chairman of the Ways and Means Com-
mittee; co-signed by SANDY LEVIN, one 
of the strongest supporters of labor in 
this Chamber; and co-signed by the 
Speaker of the House who yields to no 
one in her support of organized labor. 
This is the template and the vision 
that the Democratic Caucus con-
structed. 

And I hear some of my friends on the 
Democratic side of the aisle who say, 
well, we don’t count on enforcement 
from the Bush administration. I don’t. 
I count on the fact that beginning Jan-
uary 20, 2009, there’s going to be a new 
sheriff in town. 

I close, Mr. Speaker, by saying this. 
This agreement will be enforced by a 
new Democratic President of the 
United States. It will reflect Demo-
cratic values and sometimes, Mr. 
Speaker, principled leadership requires 
taking ‘‘yes’’ for an answer. 

This agreement and the foundations 
around it are what this Democratic 
Caucus has been seeking for 5 years. 
Sometimes you have to take ‘‘yes’’ for 
an answer. 

Mr. HERGER. Mr. Speaker, I reserve 
the balance of my time. 

Mr. MICHAUD. Mr. Speaker, I re-
serve. 

Mr. RANGEL. Mr. Speaker, I yield 2 
minutes to the distinguished Member 
from the State of Washington (Mr. 
SMITH). 

Mr. SMITH of Washington. Mr. 
Speaker, in this debate tonight, it’s al-
most like we’re having two conversa-
tions. There’s the conversation about 
the trade agreement and there is the 
conversation about larger economic 
issues, from environment to jobs to a 
whole lot of other issues. 

On the Peru Free Trade Agreement, 
Mr. RANGEL and the Ways and Means 
Committee have done a great job of 
putting together a good agreement. It 
negotiates a reduction in tariffs and 
nontariff barriers to help us economi-
cally, and they’ve also added in labor 
protection, which we never got. I voted 
personally against CAFTA because 
they hadn’t been included. As Mr. 
DAVIS just said, those agreements are 
exactly what those of us in the Demo-
cratic side of the aisle have been ask-
ing for for a long time. 

But the issues that are raised tonight 
are about the economic challenges in 
this country, about jobs lost and tran-
sitions. And I totally agree with the 
people who raised those issues, that 
those are important issues and incred-
ibly difficult challenges for middle- 
class workers in this country and for 
the working poor that we have not ad-
dressed. 

Where I disagree with them is the 
convenient take of simply blaming 
trade agreements for that. Trade agree-
ments simply reduce tariffs and non-
tariff barriers so that the cost of doing 
business goes down. 

Now, if we have made any mistake on 
the pro-trade side of the aisle, it’s over-
selling that. It’s presenting it as a pan-
acea that will grow the economy and 
benefit everyone and cause no pain. 
They can’t solve that problem. The 
trade agreement can’t solve all of the 
challenges that are presented for poor 
workers throughout the world. It’s a 
step forward. 

We have lost jobs in this country be-
cause of global competition and tech-
nology primarily, not because of trade. 
The rest of the world stepped up and 
decided to participate in the economy. 
China, the former Soviet Union, coun-
tries that were never there before, now 
they’re there. They’re competing and 
we’re losing jobs. 

But it is a mistake both to blame 
trade and to not focus on the issues 

that could actually help: health care, a 
fairer tax policy, issues I know that 
the chairman is working on, issues 
that would actually help workers in 
this country instead of laying it all at 
the feet of the Peru Free Trade Agree-
ment, an agreement that simply re-
duces tariff and nontariff barriers to 
free up the flow of goods and help grow 
the economy. 

It’s a good agreement, and we should 
support it. 

b 2230 
Mr. HERGER. Mr. Speaker, I reserve 

the balance of my time. 
Mr. MICHAUD. Mr. Speaker, I re-

serve the balance of my time. 
Mr. RANGEL. Mr. Speaker, I yield 2 

minutes to the distinguished Member 
from Utah (Mr. MATHESON). 

Mr. MATHESON. I thank the chair-
man for yielding and I also commend 
Chairman RANGEL for his work on this 
agreement. I think it represents a 
great step forward on the trade agenda. 

Mr. Speaker, I think that it’s human 
nature to have difficulty accepting 
change. Change can be traumatic, and 
we are in a world that’s changing. In a 
globalized world where technology is 
taking us to new places, this flatter 
world that Tom Friedman talked about 
in his book, that’s a change. The ques-
tion is, do you stick your head in the 
sand and ignore change, or do you em-
brace change and try to take advan-
tage of it? 

That’s the fundamental issue I think 
we ought to be talking about in terms 
of engaging the rest of the world, en-
gaging the rest of the world in eco-
nomic opportunity in a changing 
world. Mind you, globalization is a 
mixed bag, and there are positives and 
negatives that come out of it, but the 
question is, as a country, do we want to 
try to embrace that opportunity? 

This agreement represents a wonder-
ful step in embracing that type of op-
portunity for this country. Beyond the 
economic benefits, which a lot of 
speakers have talked about today, 
there are also the benefits of relation-
ships with these other countries. The 
eight living former Secretaries of State 
have all encouraged Congress, in fact, 
urged Congress to move ahead with 
this agreement, to build better ties 
with the country of Peru, a good demo-
cratic friend in a region of the world 
where there are some unsettled coun-
tries. This is good policy in terms of 
how we have those relationships in 
South America. 

I encourage my colleagues to step 
away a bit from some of the rhetoric, 
as with many issues, that comes out 
that is not necessarily accurate. I en-
courage my colleagues to look at the 
substance of this agreement and see 
how Chairman RANGEL has made such 
progress in coming up with a respon-
sible new agenda for trade with this 
Democratic majority. 

As I started, I will close the same 
way, I commend the chairman, he has 
stepped up to the plate in a substantive 
way. He is moving forward. 
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I urge passage of the Peru FTA. 
Mr. HERGER. Mr. Speaker, I reserve 

the balance of my time. 
Mr. MICHAUD. Mr. Speaker, I re-

serve the balance of my time. 
Mr. RANGEL. I yield 2 minutes to 

the outstanding gentlelady from Illi-
nois (Ms. BEAN). 

Ms. BEAN. Mr. Speaker, I rise in sup-
port of this agreement. 

I commend Chairman RANGEL and 
Chairman LEVIN as well as Ranking 
Members MCCRERY and HERGER for 
their important leadership on this 
issue. 

I am encouraged to see bipartisan 
support of the U.S.-Peru Trade Pro-
motion Agreement which recognizes 
the opportunity to expand potential to 
5,000 small and medium U.S. companies 
that export almost $800 million of 
goods and services to Peru. These small 
and medium businesses represent 80 
percent of U.S. exports to Peru. They 
will have an even greater opportunity 
with this agreement to compete on a 
more level playing field. 

The current Andean trade preference 
allows Peruvian exporters access to our 
markets without tariffs while our own 
exporters are competitively disadvan-
taged by tariffs. Americans need not 
fear competition. When we remove bar-
riers, we will innovate, we will adapt, 
we will compete, and we will succeed in 
the global market. For those who are 
rightfully concerned about jobs, we 
should remember that our small and 
medium businesses, these same busi-
nesses that export to countries like 
Peru, are creating 80 percent of our do-
mestic job growth. 

American employers will now have 
the ability to fairly compete to expand 
and enter new markets and, in the 
process, further strengthen our local 
and our national economies. I urge my 
colleagues on both sides of the aisle to 
support this agreement. 

Mr. HERGER. Mr. Speaker, I reserve 
the balance of my time. 

Mr. MICHAUD. I would like to recog-
nize for 5 minutes a very outspoken, 
hardworking, freshman Member, Con-
gressman HARE from Illinois. 

Mr. HARE. I thank the gentleman. 
Mr. Speaker, I think tonight on three 

occasions or maybe four, we have 
heard, we need to put a face on trade. 
I encourage all the Members, here is 
the face. It is the face of a refrigerator 
in Galesburg, Illinois, manufactured by 
1,600 machinists, signed on the last day 
before their jobs were exported to So-
nora, Mexico, thanks to a trade agree-
ment that didn’t work. 

This, my colleagues, is the face of 
people. This trade deal, while I com-
mend the framework of it, puts the 
sheriff, as we have been hearing, the 
President of the United States, in 
charge of it. I sit on the Education and 
Labor Committee of the House. We 
have had three mine disasters. The 
President won’t do a single thing to 
protect our miners. He won’t sign the 
Employee Free Choice Act to give peo-
ple a right to collective bargain for it. 

He will not stand up for America’s 
workers. He has had to be sued by our 
own government for one OSHA stand-
ard. 

Tonight we stand here ready to give 
this President oversight on this trade 
deal. I have been told, well, we’ll just 
subpoena him. We’re trying that. We’re 
trying that with the legal counsel for 
this President and Josh Bolten. We’ll 
see how far that gets us. 

I take offense, to be honest with you, 
when people say you won’t vote for any 
trade deal if you can’t vote for this 
one. Let me say I’ll vote for every 
trade deal, as long as it’s fair, as long 
as it works for American workers, as 
well as the people that we seek to trade 
with. 

How much longer are we going to 
continue to do this? Fifty-four percent 
of Republicans polled don’t support 
this agreement. Almost 70 percent of 
Democrats don’t support it, and 60 per-
cent of Americans don’t. 

I ran on this issue. I am the product 
of a person whose dad lost their home, 
not because he did anything wrong, but 
because he lost his job. He made me 
promise two things, take care of your 
sisters and your mother, this is shortly 
before he died, and do not, whatever 
you do, PHIL, for a living, do not allow 
this to happen to another family. 

I may only be in this Chamber for 
one term. I don’t know. I ran on this 
issue. I stand on this issue. I’m proud 
of my voting record with this Demo-
cratic Caucus. I take a back seat to no 
one in party loyalty. But my first loy-
alty comes to the people who signed 
this refrigerator. I have no loyalty to 
the President of the United States 
when he has no loyalty to the people 
whose jobs he outsourced. 

I tried to get an amendment before 
the Rules Committee that would say if 
you can get a free trade agreement, 
fine, but let’s get the safety net for 
workers, one this Chamber passed that 
Mr. RANGEL worked so hard on, whom I 
give him a ton of credit for. 

Let me tell you what happens. The 
next day he says he’s going to veto it. 
He won’t insure 10 million children, he 
won’t sign a safety net for workers, and 
we are going to pass tomorrow a trade 
agreement and expect this President to 
enforce it. Let me ask you all tonight 
not to be looking at us as though we 
are naysayers. We’re not. 

I would love to put my card in tomor-
row and hit the green button, but I will 
not, because if I do, I will not come to 
back to this Chamber. I don’t deserve 
to come back to this Chamber. 

I ran to support these people. I have 
heard the term ‘‘protectionism’’ used 
this evening. If all of us, Democrats, 
Republicans, left, center and right are 
not going to stand up for the very peo-
ple who sent us here, who are we going 
to stand up for? What are we as Mem-
bers of Congress? 

I ask you, tomorrow is a very big 
day. I guess I’m voting ‘‘no.’’ I don’t 
guess, and I told two people today, I do 
so proudly. I wish I didn’t have to. But 

I will remember Dave Bedard, who has 
been unemployed now after two wage 
concessions, no health care, a wife who 
has cancer. 

One Member who is supporting this 
deal told me that I should go back to 
Dave Bedard. And when I said, what 
should I say to him, that Member said, 
You should talk about currency manip-
ulation with him. 

I should need a football helmet. He’s 
going to punch me in the nose if I try. 

Vote ‘‘no’’ on this bill. 
Mr. Speaker, I rise in strong opposition to 

the Peru Free Trade Agreement and the im-
plementing legislation before us today. 

Mr. Speaker, my fight against the Peru FTA 
is a personal one. Districts like mine represent 
the very worst of unfair trade—jobs lost, 
economies devastated, and lives shattered. In 
2004, the Galesburg Maytag Refrigeration 
plant relocated to Sonora, Mexico, leaving be-
hind 1,600 unemployed workers—all innocent 
victims of bad trade policies. 

On their last day, all the workers who were 
laid off signed the final refrigerator to roll off 
the assembly line. The inscription on the fridge 
reads, ‘‘The last top mount refrigerator pro-
duced in Galesburg, Illinois with pride by the 
members of IAM Local 2063, September 14, 
2004.’’ Although devastated, the pride and 
spirit of these workers remained strong—a 
testament to the incredible workers we have in 
this country. 

This year marks the 5th anniversary of 
Maytag’s announcement that it would be clos-
ing its Galesburg plant. Five years later, the 
city of Galesburg is still recovering from the 
loss of Maytag and many of the workers are 
still unemployed. 

Unfortunately, the economic nightmare 
Galesburg has endured is not unique. NAFTA 
outsourced a total of 1 million U.S. jobs na-
tionwide with casualties in every state. 

Mr. Speaker, unfair trade is not just a Mid-
west issue, it is a national crisis. 

Weary of more bad trade deals, last Novem-
ber voters swept fair trade Democrats into of-
fice—sending a clear mandate for a new di-
rection on trade. 

And yet here we are. Voting on another 
one-sided, so called ‘‘free trade’’ agreement 
crafted by the Bush administration under fast 
track authority. 

President Bush’s use of fast track has been 
nothing but a blatant abuse of power. It has 
allowed him to force through 4 trade deals 
built on the flawed NAFTA–CAFTA model, one 
of them being the Peru FTA we are currently 
debating. 

And we all remember what was left behind 
from NAFTA: the decimation of the U.S. man-
ufacturing industry and the loss of high paying 
jobs. One must look no further than Galesburg 
to see what the future holds for American jobs 
if the Peru FTA is passed. 

We can also expect the Peru FTA to benefit 
big business, similar to NAFTA. If this agree-
ment is passed, one thing is certain, the rich 
will continue to get richer at the expense of 
the average, hard-working American. 

Some who support the agreement will say 
that the Peru FTA is not NAFTA. They will say 
that the inclusion of labor and environmental 
standards set it apart from all former trade 
deals. Not so fast. 

With President Bush’s poor track record of 
enforcing labor rights, it remains to be seen 
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whether these improvements will have any af-
fect at all. In fact, the President of the U.S. 
Chamber of Commerce has said that he is 
‘‘encouraged by assurances that the labor pro-
visions in the [Peru agreement] cannot be 
read to require compliance with ILO Conven-
tions.’’ We should be more than skeptical. 

Moreover, just today the Peruvian govern-
ment declared a strike by national miners ille-
gal. So much for real reform. 

In short, without the threat of enforcement, 
our trading partners, including Peru, have no 
incentive to uphold international labor stand-
ards. 

Mr. Speaker, the truth is that the proposed 
Peru FTA would replicate—and in some in-
stances expand on—many of the most dev-
astating provisions of the flawed NAFTA– 
CAFTA model. 

Despite ‘‘fixes,’’ the Peru FTA is nothing but 
a wolf in sheep’s clothing. 

The choice is crystal clear. 
Today, Congress can choose to roll the dice 

when it comes to the loss of American jobs or 
we can choose to demand an agreement that 
bans off shoring. 

Today, we can choose to entrust President 
Bush with enforcing labor and environmental 
standards as we did with the Jordan FTA or 
we can choose to accept that these standards 
will likely be ignored in Peru, just as they are 
in Jordan. 

Today, we can choose to give big business 
another win or we can choose to stand with 
American middle class families. 

Today, Congress can choose to expand the 
failed NAFTA–CAFTA model to Peru or we 
can choose to pursue a new trade policy. 

I for one cannot go back to my district and 
explain that I voted for another bad trade deal 
that in all likelihood will result in more job loss. 

I cannot in good conscience face the 1600 
Maytag workers who lost their job and tell 
them that I voted to continue the hem-
orrhaging. 

I came to Congress because I believe in fair 
trade that creates jobs and raises the standard 
of living for middle class families. I believe in 
keeping America competitive. But in my opin-
ion, the Peru FTA does not pass the test. 

For the sake of all workers, I will be voting 
NO on the Peru FTA. I urge my colleagues to 
do the same. 

It is time that our trade policy starts serving 
the interests of America’s working families. 

Mr. HERGER. Mr. Speaker, I yield 5 
minutes to the gentleman from Texas, 
a member of the Ways and Means Com-
mittee, a very distinguished and active 
member of the Trade Subcommittee, 
Mr. BRADY. 

Mr. BRADY of Texas. Mr. Speaker, I 
see faces of trade myself. I recently did 
a tour of our manufacturing plants. We 
have over 300 of them in the Eighth 
Congressional District of Texas from 
steel mills to paper mills. I watched 
the workers on those lines working 
every day to produce those products. 
Between one-third and one-half of 
those products are made for sales over-
seas. 

What they find is that when they try 
to compete around the world, they 
aren’t allowed to compete. America is 
so open for every product from every 
country. But when we try to sell our 
products and our goods, what we see 

are America need-not-apply signs all 
throughout this world. 

Our trade policy is to tear down 
those signs, to give those workers in 
my plants a chance to sell their prod-
ucts around the world. There is a prin-
ciple applied to the trade that we deal 
with today. The principle is, if you or 
I build a better mousetrap, we should 
be free to sell it throughout the world 
without government interference. If 
someone else builds a better mouse-
trap, we should be free to buy it for our 
family or for our business, again with-
out government interference. That 
freedom to buy, to sell and to compete 
our products and our skills is an impor-
tant economic freedom. 

This trade agreement opens Peru’s 
market, gives us the freedom to sell 
our products and goods into that coun-
try, for our agriculture community, for 
our manufacturing workers, and for 
our service community. As impor-
tantly, it reaffirms America’s long- 
term commitment to both growth and 
prosperity here and at home in Latin 
America. 

This agreement is important because 
for the first time in a long time, Amer-
ica is speaking as one voice on trade. 
Republicans and Democrats, this Con-
gress and the White House are speaking 
as one voice to level the playing field 
for our farmers and our workers around 
the world. We are going from one-way 
trade to two-way trade. 

These free trade agreements that we 
have with 14 to 15 countries are work-
ing. Today, they are only a small part 
of the world market, yet they buy 
nearly half of what my workers and 
America’s workers export around the 
world. We are seeing growth in sales, 
growth in services, growth in products, 
and good-paying jobs in America. 

One of the key points today is Peru is 
a great trading partner and they have 
been for 16 years. They have one of the 
most dynamic emerging economies in 
the Americas. They have instituted 
democratic reforms, they have de-
creased poverty, and they have im-
proved their labor and environmental 
standards significantly. Why would we 
turn our back on a country and a part-
ner like Peru? 

It is time to go from a limited part-
nership of preferences to a full partner-
ship of free trade with the country of 
Peru. Tonight I heard people say, well, 
the Peruvians don’t support this. The 
workers don’t support this. 

How arrogant. The Peruvian Con-
gress has twice voted overwhelmingly 
to ratify this agreement. They elected 
a President based on his support of this 
trade agreement. Their leading law-
maker’s party ran on supporting this 
agreement. How arrogant it is for us to 
talk about Peru when their own elected 
leaders support this agreement. 

It is important, not just about jobs 
for America, not just about jobs in 
Peru, it is important we remain en-
gaged in Latin America. There is a rea-
son why eight of our living Secretaries 
of State have implored this Congress to 

stay engaged. Now is not the time to 
build walls to Latin America. Now is 
the time to build bridges. 

Now is the time to continue to stay 
engaged as countries like Peru reject 
the influence of Hugo Chavez and em-
brace democracy and free speech and 
the rule of law and labor rights and 
human rights. They are doing the right 
thing. We ought to be reaching out and 
responding more to them. 

I will make this point. America does 
create jobs through trade. In 1995, when 
NAFTA first took effect, our economy 
was less than $7 trillion. Today it is 
more than $13 trillion. Back then we 
had 115 million people working in 
America. Today we have over 140 mil-
lion people working in America. 

Trade creates jobs, and look at the 
top 10 trade States whose jobs are de-
pendent upon our sales: Texas, Cali-
fornia, New York, Washington, Illinois, 
Michigan, Florida, Ohio, New Jersey, 
Pennsylvania, all the top 10 States 
whose jobs are directly related to ex-
ports. Then we have the heartland 
States of agriculture and the high tech 
States throughout the country, all of 
which depend upon us opening new 
markets, tearing down that sign, and 
creating jobs. This is an agreement 
worth our support. 

Mr. RANGEL. I would like to yield 2 
minutes to the distinguished gen-
tleman from Texas (Mr. CUELLAR). 

Mr. CUELLAR. Mr. Speaker, I rise 
today to encourage my colleagues to 
support the Peru Trade Agreement. 
But first I want to thank Chairman 
RANGEL for the leadership, for pro-
viding a very balanced approach to 
trade here in the United States. Thank 
you, Mr. Chairman. 

The objectives of the Peru Trade 
Agreement are two. One is to provide a 
substantial access for U.S. exports, and 
number two is to promote political sta-
bility in the western hemisphere and to 
strengthen U.S. national security. 

Let’s look at the purpose of a free 
trade agreement. The purpose of a free 
trade agreement is to lower tariffs. 

b 2245 

But let’s look at the current situa-
tion we’re in. Right now, currently, 98 
percent of the U.S. imports from Peru 
enter into the United States duty free 
under the most favored nation tariff 
rates and various preferences pro-
grams, including the Andean Trade 
Preference Act, the Generalized Sys-
tem of Preferences, GSP, and the Car-
ibbean Basis Initiative. It is a one-way 
street where those imports come into 
the United States. 

Upon implementation of this Peru 
trade agreement, 80 percent of all U.S. 
goods entering Peru will be imme-
diately duty free, and the remaining 20 
percent of goods will have the tariffs 
removed over the next 10 years. So 
what we’re doing by this trade agree-
ment is to make it into fair trade, into 
a two-way street. It’s a one-way street 
coming in the United States, and what 
we want to do is make it two ways so 
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we can also have more exports and, 
therefore, make sure that we have a 
trade surplus with Peru. 

The passage of this agreement will 
continue to remove barriers of trade of 
the Andean region and send a clear 
message to other nations that the es-
tablishment of democratic rights, the 
removal of restrictive tariffs, and the 
opening of markets to free trade will 
net positive results. 

Peru is a market of almost 30 million 
people, and this presents opportunities 
for the U.S. businesses that they cur-
rently do not have at this time. 

Although comprising 7.5 percent of 
the global, this will open up trade. 

And I thank again, Mr. Speaker, the 
chairman for providing this legislation. 

Mr. HERGER. I reserve. 
Mr. MICHAUD. I reserve. 
Mr. RANGEL. How much time do I 

have, Mr. Speaker? 
The SPEAKER pro tempore. You 

have a total, Mr. RANGEL, of 71⁄4 min-
utes, which means to preserve your 5 
minutes for tomorrow you have 21⁄4 
minutes left this evening. 

Mr. RANGEL. Well, I am the last 
speaker, so whatever they want to do 
they can do. I may have to ask my 
friend on the other side for a minute or 
two to close, but I may not. So why 
don’t I reserve and see what happens. 

Mr. HERGER. I reserve my time to 
close as well on our side. 

The SPEAKER pro tempore. And so, 
as I understand this current situation, 
Mr. RANGEL will use his 21⁄4 minutes to 
get down to 5 minutes. Reserve 5 min-
utes. 

You will close and then yield all your 
time back except for 10 minutes for to-
morrow. 

And it now falls to you, the gen-
tleman from Maine (Mr. MICHAUD). 

Mr. MICHAUD. So if I understand 
you correctly, for debate purposes this 
evening, the gentleman from New York 
has 21⁄4 minutes. 

The gentleman, how much time does 
he have this evening? 

The SPEAKER pro tempore. He has a 
total of 341⁄2 minutes left, and take off 
10 minutes, so he has 241⁄2 minutes left 
this evening. 

Mr. MICHAUD. 241⁄2 minutes. 
Do you have any additional speakers? 
Mr. HERGER. Just myself to close on 

our side. 
Mr. MICHAUD. Okay. Well, I would 

now recognize an outstanding freshman 
Member in the 110th Congress, the 
gentlelady from Ohio (Ms. SUTTON), 
who’s done a great job on trade issues. 
I yield her 6 minutes. 

Ms. SUTTON. Mr. Speaker, just over 
11 months ago I arrived in these hal-
lowed Halls as a Congresswoman rep-
resenting the people of Ohio’s 13th Con-
gressional district. 

During my campaign, and now as a 
Member of Congress, I have spoken 
with workers and their families in 
Akron and Lorain and other commu-
nities throughout northeast Ohio. And 
let me tell you about these proud, 
hardworking people who I am so hon-

ored to represent. All they really want 
is a government that works with them, 
not against them. They want a good 
job that will allow them to care for 
their families, put food on the table, 
and help them send their children to 
college. 

And one of the many things that they 
understand very clearly is that our 
global trading system is broken, and 
our workers, and our businesses, our 
farmers, and our communities are 
being left at a devastating disadvan-
tage. 

In Ohio, we have lost over 200,000 
manufacturing jobs since 2001, and that 
means a lot of families are suffering. 
And last November, my constituents 
and the American people across this 
country, they cast their ballots seek-
ing a new direction on trade. And 
that’s why it is so important that this 
Congress understand the connection 
between what we do here today and the 
impact that will have not only on peo-
ple’s livelihoods, but on their beliefs 
and on their ideas about what we stand 
for. 

Mr. Speaker, people seldom look very 
hard for things they don’t want to find. 
But Members of this esteemed body 
should not be so blinded by their 
yearning to support trade to not recog-
nize the realities of its harmful effects 
on our families and communities. 

Mr. Speaker, it may be easy to say 
that our current trade policies are 
working when you’ve not talked to 
families in Akron, looked into the eyes 
of their children, or walked down the 
streets in Lorain. 

It may be easy to think that our bro-
ken system is benefiting our Nation’s 
businesses when you ignore the voices 
of small businesses in Barberton and 
Elyria. And it may be easy to think we 
should continue down a crumbling path 
when you drown out the concerns of 
workers in Brunswick and Strongsville 
and Cuyahoga Falls. 

But I learned, as we all do when we’re 
young, that if something is broken, 
you fix it. You really fix it. If some-
thing no longer works, develop a new 
product that fits your needs and allows 
you to move forward. That’s what we 
need to do with our trade policies. But, 
unfortunately, that’s not what is hap-
pening here. 

Mr. Speaker, the same promises that 
have been used over and over and over 
to justify passage of free trade agree-
ment after free trade agreement are 
being heard here again tonight. Some 
are pleading that this is an historic 
breakthrough, and oh, how I wish that 
that were so. But it is not. And saying 
it is does not make it so. 

It’s clear that our current trade poli-
cies are not working, despite the same 
past promises made. We see this in the 
reality of a nearly $1 trillion trade def-
icit, tainted imported food and prod-
ucts, currency manipulation, illegal 
subsidies, offshore jobs, and devastated 
families and communities. 

Mr. Speaker, we could develop a new 
model that addresses these issues and 

puts American workers and businesses 
in a position to compete on a level 
playing field and truly raises the 
standard of living for those in other na-
tions, but, unfortunately, the Peru 
FTA fails to do this. It locks in prob-
lems with food safety, procurement, 
Social Security privatization, among 
others. And most importantly, we 
know very clearly it will not be en-
forced. 

Just look at one of the agreement’s 
strongest supporters, the U.S. Chamber 
of Commerce. They were very encour-
aged that the labor provisions in the 
bill could not be read to ‘‘require com-
pliance.’’ And today, in The Wash-
ington Post, we learned from the Co-
lumbia law professor, Mark Barenberg, 
that the Peru FTA actually imposes 
lighter sanctions for labor standard 
violations than current trade law re-
quires. Now, proponents will say that’s 
not true. But that’s what Columbia 
Law Professor Mark Barenberg says. 
The Peru FTA actually imposes lighter 
sanctions for labor standard violations 
than current trade law requires. 

So, Mr. Speaker, what are we going 
to do today for my constituents and 
those who elected us to move in a new 
direction on trade? 

What will be the true legacy of this 
historic Congress? Will it be our legacy 
to pass more harmful trade policies and 
trade agreements like the one before 
us? Or will it be a different course, one 
of fairness, one of justice, one that will 
allow our workers and business a truly 
fair playing field? 

I urge a ‘‘no’’ vote on the agreement. 
Mr. HERGER. I yield myself so much 

time as I may consume. 
I’d like to begin by just mentioning 

the last speaker, the gentlelady from 
Ohio, the Independent International 
Trade Commission estimates that 
Ohio’s exports to Peru will grow by 
some 38 percent. And that 38 percent is 
in such areas as machinery equipment, 
chemical products, transportation 
equipment, computer and electronic 
equipment and plastic and rubber prod-
ucts. 

Mr. Speaker and Members, I wish to 
express my strong support for H.R. 
3688, the United States-Peru Trade Pro-
motion Agreement Implementation 
Act. The Peru TPA will eliminate or 
significantly reduce Peruvian tariffs 
and address other trade barriers to U.S. 
goods. That Peru TPA also is an impor-
tant means to promote democracy and 
stability in Peru and will further 
strengthen our relations with this 
strong partner of ours. 

Today, nearly 6 months after reach-
ing the May 10 bipartisan trade deal, 
we consider the Peru TPA on the House 
floor. I’m pleased for our farmers, 
ranchers, businesses, workers and con-
sumers that this long-promised day is 
now a reality. 

The Peru TPA will provide signifi-
cant reciprocal market access benefits 
for these constituent groups. The 
International Trade Commission esti-
mates that the Peru TPA will increase 
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U.S. exports to Peru by $1.1 billion. But 
U.S. imports from Peru will only in-
crease by less than half that, or $439 
million. 

The ITC also estimates that the Peru 
TPA will add $2.1 billion per year to 
the U.S. gross domestic product. Ac-
cording to the Office of the U.S. Trade 
Representative, the Peru TPA’s many 
benefits include the following: 80 per-
cent of U.S. exports of consumer and 
industrial goods will be duty free im-
mediately, and all remaining tariffs 
eliminated within 10 years. 

More than two-thirds of U.S. farm ex-
ports to Peru will become duty free im-
mediately, including beef, wheat, soy-
beans, tree nuts, such as almonds, and 
various fruits and vegetables, such as 
peaches. 

U.S. services firms will have substan-
tial market access across Peru’s serv-
ice sectors, with very few exceptions. 
Almost all U.S. exports of information 
technology products will be duty free 
immediately, and there will be impor-
tant protections for U.S. investors, in-
tellectual property rights, worker 
rights and environment. 

In my home State of California, the 
Peru TPA will offer tremendous mar-
ket opportunities for our exporters. In 
2006, California’s farmers and busi-
nesses exported roughly 180 million in 
goods to Peru, including computers and 
electronic machinery, metal products 
and agricultural products. The elimi-
nation of tariffs and other trade bar-
riers will help support the nearly 20 
percent of manufacturing jobs and 
roughly 135,000 agricultural-related 
jobs in California alone that depend on 
exports. 

The Peru TPA will also lead to a 
more substantial and reciprocal trad-
ing relationship between Peru and the 
United States. The current Andean 
trade preferences given by the United 
States to Peru have been important to 
its economic development and sta-
bility, but they provide little benefit to 
the U.S. exporters. 

Today, for example, 97 percent of 
Peru’s exports to the United States are 
already duty free. But only 2.8 percent 
of Peru’s tariff lines are duty free for 
U.S. exporters. 

b 2300 

The Peru TPA will level this uneven 
playing field. Given the importance of 
the Peru TPA as well as the pending 
free trade agreements with Panama 
and Colombia, I was pleased to partici-
pate in a recent bipartisan fact-finding 
trip to the region led by U.S. Com-
merce Secretary Carlos Gutierrez. This 
trip underscored to me that the Peru 
TPA will move our economic relation-
ship to a new level and help make us 
even closer strategic allies. 

I want to close by reminding my col-
leagues that our work is not done 
today. The May 10 bipartisan trade 
deal was designed to pave the way for 
a new bipartisan approach to trade pol-
icy and consideration of all four pend-
ing FTAs, not just the Peru TPA. In 

fact, the May 10 deal amended all four 
pending FTAs, not just the Peru TPA. 
I urge the majority to now act on the 
commitments made with the May 10 
deal and move the three pending free 
trade agreements with Colombia, Pan-
ama, and Korea. 

We must not let this unique moment 
pass us by, especially when the E.U., 
China, and other countries are 
strengthening their trade ties in Latin 
America and Asia and threaten to pull 
ahead. 

Mr. Speaker, at this time I would 
like to yield 3 minutes to my good 
friend the gentleman from New York 
(Mr. RANGEL). I want to thank the 
chairman, Mr. RANGEL, for your strong 
work and your leadership along with 
Chairman LEVIN of the Trade Sub-
committee and the Democrat members 
on your side for working to have this 
bill come through the Ways and Means 
Committee with a unanimous ‘‘aye’’ 
vote. I commend you and for your 
many years of working in this area of 
fair trade. 

With that, with the addition of the 3 
minutes I yield, I yield back my time 
for this evening. 

Mr. RANGEL. Let me thank my 
friend Mr. HERGER for the great work 
that he has done. 

Mr. Speaker, as we wrap up this de-
bate, I think that we have had tremen-
dous success in what we have done be-
cause, regardless of which way the 
votes have come, isn’t it wonderful, 
Mr. HERGER, that we do have a bill on 
the floor, that Republicans and Demo-
crats are discussing it, and we broke 
this barrier that because of party label, 
people could decide how we felt about 
something? 

And I have decided that we have a 
bigger job to do really than just talk 
about trade. I really think if the multi-
nationals and the trade ambassadors 
and the Congress spent more time in 
feeling the pain of those people who 
were not the beneficiaries of trade, 
where people who worked hard for gen-
erations and life was always better for 
their kids and their grandkids, and how 
depressing it is to see all of that lost 
and the multinationals not bringing 
that technology and that innovation to 
our communities and our towns so that 
people could get their dignity restored. 
We have got to do a better job. And 
whether it’s related to trade or wheth-
er it’s not, when you’re out of work and 
you’ve lost your dignity, what dif-
ference does it make? 

And when you hear people say that 
they campaigned against trade, they 
campaigned against the indifference of 
our government to care about working 
people. They were campaigning against 
the spear because how could you pos-
sibly campaign against trade? You 
can’t campaign against trade. You 
can’t say everything we grow and ev-
erything that we manufacture, that we 
don’t want someone to buy it. And you 
can’t say that America can be as stable 
as it is. Somebody’s working. Some-
one’s doing well. But the people who 

campaign against trade are commu-
nities of people who are not doing well, 
and this country has not done well by 
them. 

So we have got to make an appeal to 
the multinationals and to our govern-
ment that they have to not sell trade 
where it’s working; they have to sell 
trade where it is not working. Because, 
realistically, no one could have cam-
paigned against the Peruvian agree-
ment. It hadn’t been decided. And if 
you campaign against trade, it’s not 
realistic. But if you campaigned 
against making America strong and 
making certain that when you stamp 
an agreement, you see dignity in that 
agreement, you see a care for the envi-
ronment, a care for workers, and you 
see a concern for those people who are 
going to be disadvantaged by that 
agreement. And if they are disadvan-
taged by anything even other than the 
agreement, which, as Mr. MCCRERY 
said, when we were told by the United 
States Trade Representative and she 
said, Mr. Chairman, you know, a lot of 
people are complaining about loss of 
jobs. It has nothing to do with trade. 
And Mr. MCCRERY said, What dif-
ference does it make? As long as they 
think it is, it’s going to be very dif-
ficult to sell the question of trade. 

So we’ve got a big job to do. This is 
only the beginning. And after you have 
said no, no, no to trade, we have to 
make certain that those towns come 
back. And I am not that good at pro-
jecting what’s going on, but I was tell-
ing my dear friend JOE CROWLEY, I bet 
you that those who feel the strongest 
against the Peruvian agreement come 
from communities who have had a lot 
of economic pain, and those people who 
even think it was a bad trade agree-
ment if they were doing good, they 
would allow a Member to make up 
their mind what they want to do. And 
so it means that we have got a long 
way to go but this is truly a beginning. 
We now have people expressing them-
selves and asking more from their gov-
ernment to help Americans that de-
serve better treatment than they have 
been getting. 

The only thing that bothered me in 
the debate is the whole idea that the 
Speaker of this House and the mem-
bers, Republican and Democrats, on 
this committee would bring forth a bill 
that they thought that Americans 
would suffer. It’s one thing to differ 
with the contents of the bill; it’s an-
other thing to think that we are trying 
to sell CAFTA or NAFTA or bills that 
the Speaker has constantly been 
against. And speaker after speaker 
after speaker said that realistically if 
you take a look at Peru, how can it do 
anything except help us? How can it do 
anything that we’re going to sell to 
them now, notwithstanding the tariff? 
Imagine how much more we can sell 
without the tariff? And when they sell, 
doesn’t it mean that we’re making it? 
If they’re buying food, doesn’t it mean 
we’re growing it? And doesn’t it mean 
in the communities that have it, we’ll 
be doing well? 
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So let me thank the minority and let 

me thank the majority. It’s been a 
great debate. Let’s get on and say that 
this Peruvian bill is just the beginning 
of the cooperation we should expect. 

Thank you, Mr. HERGER. And thank 
you, the majority. 

The SPEAKER pro tempore. The gen-
tleman from Maine now has the oppor-
tunity to utilize the rest of his time to-
night. He has 63⁄4 minutes remaining 
this evening. 

The gentleman is recognized. 
Mr. MICHAUD. I thank the Speaker. 
I urge my colleagues to listen to 

their conscience and constituents by 
voting against this bill. 

I worked at Great Northern Paper 
Company for over 28 years. My father 
worked there for 43. My grandfather be-
fore him for 40. Three days after I got 
sworn in as a Member of Congress, the 
very mill I worked at decided to close 
its doors because of trade. 

Trade is not just a policy. It’s a face, 
a name, a job, a family. The debate is, 
when will we change the course of 
trade policy so it can benefit the Amer-
ican economy, the American workers, 
the American families? When will we 
finally change our direction on trade 
and adopt a policy that makes sense 
for America? 

A ‘‘no’’ vote on Peru means we want 
a new direction in trade. A ‘‘no’’ vote 
means we are sick of watching our jobs 
go overseas. A ‘‘no’’ vote means we re-
ject imports made by child and slave 
labor. 

Supporters of this trade agreement 
claim that strong labor and environ-
mental protections are included. Then 
why does labor not support this bill? 
Why do the environmental groups not 
support this bill? And why does the 
President of the United States Cham-
ber of Commerce support this bill? He 
made it very clear that the labor provi-
sions are unenforceable. Those are his 
words. 

This agreement is still based upon 
the same flawed NAFTA–CAFTA 
model. The proponents like to say it’s 
not. But if you look at the investment 
chapter, the core investment chapter 
language, there are very little changes 
in that chapter in the core investment. 

Now is the time for Congress to take 
a step back and consider what policies 
on trade is the best option, not the 
quickest one or the easiest one or the 
most politically expedient one. 

In 2006, the American electorate 
voted overwhelmingly for Congress to 
move in a new direction. This is a gold-
en opportunity to create a new policy, 
one that will help our workers achieve 
their highest potential, one that will 
protect our environment, one that will 
increase the standards of living for all 
countries involved. 

Earlier this year, the Peruvian labor 
leaders had sent a letter to the Demo-
cratic leadership, and it gets to the 
point that Congressman KUCINICH made 
earlier, urging Congress to reject this 
bad trade deal. They said if we have to 
accept it, make one change for us, and 

that has to do with privatization of So-
cial Security. I would like to quote 
from that letter: 

‘‘By rejecting the Peru FTA, the 
United States Congress and the Demo-
cratic Party in particular can show the 
world that they can advocate in not 
only words but deeds.’’ 

We have failed when it deals with the 
issue of globalization that was talked 
about earlier. We have failed to put on 
the President’s desk the currency ma-
nipulation legislation. We have failed 
to put on the President’s desk the 
value-added tax that we heard earlier 
this evening. We have failed to put on 
the President’s desk legislation that 
will eliminate the tax haven. We have 
not made the USTR enforce these labor 
agreements. 

The American people were not fooled 
about NAFTA. We heard a lot of the 
discussions during the NAFTA debate 
this evening about Peru. Over 3 million 
jobs have been lost because of NAFTA. 
Illegal immigration has increased part-
ly because of NAFTA. 

The American people will not be 
fooled about this trade deal. They will 
understand over time what this trade 
deal will mean to America. 

It’s important for this Democratic 
Congress to start looking at trade in a 
different light, to make sure that we 
have a trade policy that is fair, not 
only in words but in actions. 

And that’s why labor does not sup-
port this. That’s why a lot of the envi-
ronmental groups do not support this. 
But that is why the U.S. Chamber of 
Commerce supports this trade deal, be-
cause it’s good for the large multi-
national corporations. 

Right now, with this Democratic 
Congress, we have a chance to embrace 
globalization and make it work, to 
make it work for America, not against 
America. 

b 2315 

As you heard earlier this evening 
from several of my colleagues who are 
opposed to this trade deal, it’s about 
human faces. These individuals are just 
not numbers; they’re human beings. 
And we, as a Congress, particularly a 
Democratic Congress, have to stand up 
for the individuals who cannot stand 
up for themselves. 

This is a bad trade deal for America, 
and it is a bad trade deal for this Con-
gress. 

So, I implore my colleagues to vote 
against this trade deal tomorrow. I en-
courage you to continue to try to work 
with the Ways and Means Committee 
so we can come up with a new trade 
model that will actually work for 
America. 

Mr. MORAN of Virginia. Mr. Speaker, I 
thank you for the time and rise in support of 
H.R. 3688, the U.S.-Peru Trade Promotion 
Agreement. Peru has been a longstanding ally 
in the region with the war against illegal nar-
cotics and has committed to opening its mar-
kets and providing American businesses, 
farmers, ranchers and workers the opportunity 
to establish economical ties in that country. 

Because of globalization and the benefits of 
growing business, cultural, and technological 
connectivity, Peru has become one of the fast-
est growing economies in Latin America with 
an 8 percent GDP growth in 2006. Our two- 
way trade with Peru has doubled over the last 
three years reaching $8.8 billion in 2006, with 
U.S. exports reaching $2.9 billion. However, 
because of the most-favored nation tariff rates 
and the various preference programs, includ-
ing the Andean Trade Preference Act and the 
Generalized System of Preferences, 98 per-
cent of Peru’s exports enter the U.S. duty free. 

While Peru’s number one source of imports 
comes from the United States, U.S. products 
are subject to tariffs as high as 20 percent. 
With this agreement, the playing field will even 
out for U.S. businesses and move us from a 
one sided agreement to a full partnership. 
Once this agreement enters into force, 80 per-
cent of U.S. consumer and industrial products 
will enter Peru duty free, while remaining tar-
iffs phase out over ten years. 

Like our past free trade agreements, Peru 
will prove to be beneficial to the U.S. econ-
omy. In the last 3 years, we have entered into 
several Free Trade Agreements with Chile, 
Singapore, Australia, Morocco, Bahrain, 
Oman, and several Central American nations 
and the Dominican Republic under CAFTA. 
And the results of these agreements have 
proven to be beneficial to the U.S. economy, 
businesses, and workers alike. 

Three years after the U.S.-Chile FTA en-
tered into force, our exports more than dou-
bled reaching nearly $7 billion last year. Like-
wise, our exports to Singapore nearly quin-
tupled over the first three years also reaching 
$7 billion. In 2006, one year after imple-
menting the CAFTA–DR FTA, the United 
States exported $19.6 billion worth of goods, 
up 16% from the previous year. In 2005, al-
most 4,000 companies exported goods from 
Virginia of which 82 percent were small and 
medium-sized enterprises (SMEs), with fewer 
than 500 employees. 

But free trade agreements are more then 
just buying or selling products. They are also 
about adhering to sets of rules such as re-
spect for intellectual property rights and with 
this agreement enforcement of international 
labor and environmental protections. 

A free trade agreement with Peru will estab-
lish greater protection for Intellectual Property 
rights, a growing concern for U.S. businesses 
and a particular concern for the N. VA tech-
nology community. It is estimated that intellec-
tual property piracy costs the U.S. economy 
between $200 and $250 billion per year in lost 
sales and is responsible for the loss of 
750,000 jobs. This agreement will improve 
standards for defending intellectual property 
by including state-of-the-art protections for dig-
ital products such as U.S. software, music, 
text, and video. 

Peru is the first free trade agreement that 
includes fully enforceable commitments to 
adopt and maintain fundamental labor rights 
as stated in the International Labor Organiza-
tion’s Declaration on Fundamental Principles 
and Rights at work. This agreement will also 
include critical provisions emphasizing our 
commitment to our environmental values by 
addressing the impacts of illegal logging and 
establishing specific and enforceable require-
ments to prevent the trade in illegally sourced 
timber. 

Finally, this agreement will emphasize U.S. 
support for a country that values democracy, 
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economic freedom and growth. Trade with 
Peru will continue to significantly increase op-
portunities for economic growth and help Peru 
further develop and modernize its economy. 
Recently, Peru has experienced a decline in 
their poverty rate from 54.3 percent in 2001 to 
49.5 percent in 2006. 

As a friend of trade and of Peru, it is essen-
tial we continue to cultivate this partnership so 
our two nations can continue to prosper and 
be competitive in this growing global economy. 
I ask my colleagues to vote ‘‘yes’’ for the U.S.- 
Peru Trade Promotion Agreement. 

Mr. STARK. Mr. Speaker, I rise in opposi-
tion to a Peru Free Trade Agreement that is 
neither free nor fair. Much like the North 
American and Central American Free Trade 
Agreements, this agreement will hurt both 
working families and the environment. 

Building on the Bush Administration’s frame-
work for CAFTA, it promotes the offshoring of 
high-wage American manufacturing jobs by re-
moving many of the risks firms face when re-
locating to Peru in pursuit of cheap labor. 

Much like NAFTA, it enables foreign compa-
nies to challenge—in foreign courts—Amer-
ican laws that protect occupational health, 
safety, and the environment. Already, NAFTA 
signatories have paid more than $35 million to 
corporations that have through this provision 
attacked bans on the use of toxic chemicals, 
limits on tobacco production and marketing, 
and regulations on deforestation. 

In one case that hit particularly close to 
home, a foreign firm challenged 

California’s ban on the use of polluting gas-
oline additive MTBE. As a result, American 
taxpayers were forced to pay more than $3 
million in legal fees before the case was even-
tually dismissed on technical grounds. 

This agreement also undercuts Congress’ 
authority to ensure American tax dollars are 
spent to create jobs in America by enabling 
President Bush to waive existing ‘Buy Amer-
ica’ policies. And it enables foreign firms to 
challenge American procurement policies de-
signed to promote recycling and renewable 
energy. 

That’s why numerous American labor, envi-
ronmental, consumer, faith, family farm, and 
development groups oppose this agreement. 
Both of Peru’s labor federations, its major in-
digenous people’s organization, and a promi-
nent Archbishop in the country oppose this 
agreement as well. 

To be fair, this agreement does significantly 
improve upon the flawed framework provided 
of the North American and Central American 
Free Trade Agreements. For new labor and 
environmental protections that were absent 
from prior trade deals, I want to thank and rec-
ognize the hard work of my colleagues on the 
Ways and Means Committee. 

Making measured alterations to the rules of 
the same old game, however, is the wrong ap-
proach. Rather than improve on President 
Bush’s trade agreements at the margins, 
Democrats can and should set the terms of 
the President’s negotiating authority in a way 
that honors our commitment to America’s 
workers and the environment. 

I urge my colleagues to vote ‘‘no.’’ 
Ms. HARMAN. Mr. Speaker, I believe in free 

and fair trade. Trade creates jobs in the 
United States and helps build our relationships 
with countries around the world. 

But not all trade agreements are created 
equal. 

That is why I evaluate trade agreements on 
a case-by-case basis. I voted against NAFTA 
in the face of enormous pressure from my 
own party, and against CAFTA because I felt 
it suffered from the same flaws as NAFTA. I 
stand by those votes and believe that subse-
quent events have proven them to be sound. 

But on carefully reading the Peru FTA is 
worth supporting. 

This FTA makes real strides in protecting 
workers and the environment, and the key is 
that core ILO standards and adherence to 
multilateral environmental agreements are en-
forceable obligations. For example, this means 
that Peru cannot violate the Convention on 
Marine Pollution or allow employers to use 
temporary contractors to substitute for striking 
workers. If it does, the United States can bring 
a case against Peru, and just like the other 
provisions of the agreement, the case could 
end with Peru being subjected to sanctions. 
This gives these provisions real teeth. 

Chairman RANGEL has secured the protec-
tions many in my party have demanded. I urge 
us to take ‘‘yes’’ for an answer. 

Mr. SKELTON. Mr. Speaker, agricultural 
trade is critical to the state of Missouri. Ex-
ports of farm products boost Missouri’s farm 
prices and farm income. Such exports support 
about 17,900 Show-Me State jobs both on and 
off the farm in food processing, storage, and 
transportation. In 2006, Missouri agricultural 
exports amounted to $1.4 billion and made an 
important contribution to Missouri’s farm cash 
receipts that totaled $5.6 billion that year. 

The U.S.-Peru Trade Promotion Agreement 
would provide increased market access to 
Missouri’s agricultural exports by making agri-
cultural trade a two-way street. Currently, 98 
percent of Peru’s agricultural exports benefit 
from tariff-free access to the U.S. market. On 
the other hand, most U.S. farm and food ex-
ports to Peru are subject to high tariffs and 
other non-tariff restrictions. 

Current tariffs on U.S. agricultural goods ex-
ported to Peru average 18 percent. As a result 
of this agreement, duties on more than 2/3 of 
these goods, such as prime and choice cuts of 
beef, soybeans, soybean meal, crude soybean 
oil, cotton, and wheat would be eliminated im-
mediately. Duties on pork, dairy, corn, and 
beef varieties would be phased out over a pe-
riod of time. 

Because the U.S.-Peru Trade Promotion 
Agreement is so beneficial to American agri-
culture, it has been endorsed by four former 
Secretaries of Agriculture—John Block, Bob 
Bergland, Dan Glickman, and Clayton Yeutter. 

Additionally, eight former Secretaries of 
State have endorsed the U.S.-Peru Trade Pro-
motion Agreement because it is in the national 
security interest of the United States to main-
tain and build strong economic alliances with 
our Latin American neighbors. These former 
Secretaries include Colin Powell, Madeleine 
Albright, Warren Christopher, Lawrence 
Eagleburger, James Baker, George Shultz, Al-
exander Haig, and Henry Kissinger. 

Over the past twenty years, Peru has trans-
formed from bloody civil unrest to a demo-
cratic nation with freely elected leaders who 
are embracing reform and strengthening the 
rule of law. In that time, trade has fueled 
Peru’s economic expansion and helped to in-
crease per capita income levels. Peru has 
been a strong U.S. ally in our efforts to eradi-
cate narcotics trafficking and to combat ter-
rorism in the Western Hemisphere. 

Because this agreement will benefit Missouri 
agriculture and strengthen our friendship with 
Peru, I am pleased to support the U.S.-Peru 
Trade Promotion Agreement and hope it will 
be quickly approved and signed into law. 

Mr. HASTINGS of Washington. Mr. Speak-
er, it is with great frustration that I must speak 
out in opposition to the US-Peru Trade Pro-
motion Agreement. 

I am a strong supporter of fair trade and 
have voted to support every trade agreement 
during my time in Congress. The benefits of 
these agreements are clear. They lower bar-
riers and open new markets for Central Wash-
ington farmers, and they create new opportu-
nities for manufacturers and producers in 
Washington state and across the nation. 
Given a chance to compete fairly and our 
farmers will lead the world in exporting high- 
quality fruits and vegetables. 

That is why I deeply regret the totally unfair 
provisions in this Peru agreement relating to 
asparagus. This agreement forces our Amer-
ican asparagus growers to pay the price for a 
failed anti-drug effort in South America that 
has actually resulted in more cocaine produc-
tion. 

The Peru Trade Promotion Agreement is 
preceded by the Andean Trade Preferences 
Act of 1991. This Act was a unilateral granting 
of access to American markets for the Andean 
countries of South America. Its purpose was 
to allow legal manufacturing and farm exports 
into our country in an effort to fight and reduce 
drug production and shipments from these 
countries. It has been an abysmal failure. 
Since this one-way trade system was put in 
place, cocaine production in the Andean coun-
tries is actually higher now than when the 
agreement was put in place. 

However, since the Andean Act was en-
acted, imports of fresh asparagus from Peru 
went from 4 million pounds a year to over 87 
million pounds in 2006. That’s a 2000 percent 
increase! This flood of US-subsidized foreign 
imports cut asparagus production in Wash-
ington state from $200 million in 1990 to ap-
proximately $75 million today. American grow-
ers were given no transition period. No time to 
adjust. No consideration whatsoever. 

Corporations have closed asparagus proc-
essing facilities in the United States, only to 
reopen them in Peru. 

What our government’s policies have done 
is magically create an industry in a foreign 
country under the flawed logic that Peruvians 
would grow asparagus instead of cocaine— 
when the two crops are grown in two totally 
different regions of that country. 

When the United States and Peru com-
pleted negotiations on this agreement in De-
cember of 2005, I expressed my disappoint-
ment with the trade deal and the treatment of 
asparagus. This was after months of meeting 
with and encouraging American negotiators to 
fix it. 

I regret that in the almost two years since 
then, the attention of the Administration to ad-
dressing the injustice wrong done to domestic 
asparagus growers has been non-existent. It’s 
been up to those few of us in Congress, both 
Representatives and Senators, who represent 
asparagus producers to work together to try 
and bring some degree of fairness. 

We are making progress and there is move-
ment in the right direction, but we are still a 
long ways from it becoming reality. I hope we 

VerDate Aug 31 2005 04:54 Nov 08, 2007 Jkt 069060 PO 00000 Frm 00084 Fmt 7634 Sfmt 9920 E:\CR\FM\A07NO7.066 H07NOPT1hm
oo

re
 o

n 
P

R
O

D
P

C
68

 w
ith

 H
M

H
O

U
S

E



CONGRESSIONAL RECORD — HOUSE H13293 November 7, 2007 
are successful in our efforts and I would wel-
come the attention and assistance of the Ad-
ministration. 

American asparagus growers deserve better 
than to be ignored and placed at a competitive 
disadvantage by their own government. Until 
fair treatment and assistance to American as-
paragus growers is a reality, I am unable to 
support this agreement. 

Mr. POMEROY. Mr. Speaker, I rise today in 
strong support of H.R. 3688, the United 
States-Peru Trade Promotion Agreement, and 
urge my colleagues to support this important 
legislation. 

I would like to thank Chairman RANGEL and 
Subcommittee Chairman LEVIN for their hard 
work on the U.S.-Peru Trade Promotion 
Agreement. Through their leadership, for the 
first time in U.S. trade policy, the trade agree-
ment we are considering today incorporates 
internationally recognized labor and environ-
mental standards and other key priorities. This 
was a major achievement and I am pleased 
that this new Congress has pushed forward a 
trade policy that will expand and shape trade 
in ways that spread the benefits of 
globalization here and abroad by raising 
standards. Congress is resuming its proper 
role as an active and full participant in the de-
velopment of U.S. trade policy. 

Under these circumstances, a new ap-
proach to trade policy—one that better reflects 
American values and spreads the benefits of 
globalization broadly—is especially critical. 
This is the kind of approach that we have long 
espoused and will begin to implement with the 
Peru FTA. Once enacted into law, this FTA 
will lock in these gains and give us a basis to 
build on in the future. 

Central among the changes to our current 
trade policy is a new bipartisan commitment to 
the inclusion of a fully enforceable commit-
ment that countries adopt and enforce the five 
basic international labor standards in all future 
trade agreements. This includes the freedom 
of association; right to collective bargaining; 
elimination of forced and compulsory labor; 
abolition of child labor; and elimination of em-
ployment discrimination. 

I think it is particularly important to note the 
importance of what we have established with 
this trade agreement by way of a labor tem-
plate. The Peru FTA includes basic worker 
rights, because workers must be a key part of 
the trade equation. Accordingly, for the first 
time in any U.S. free trade agreement, the 
Peru FTA includes protections for the basic 
rights of workers in its core text. It also pro-
hibits Peru from lowering its labor standards in 
the future. It also makes these labor obliga-
tions subject to the same dispute settlement 
processes and remedies as all other provi-
sions in the FTA. If Peru fails to enforce fun-
damental labor rights, or fails to enforce its 
labor laws, the U.S. Government can sue Peru 
for not complying with the Agreement. These 
are the real labor standards that are applied 
by the International Labor Organization 
(ILO)—the exact standards we have sought 
for more than a decade. Notably, Peru has al-
ready changed its legal framework to comply 
with the FTA. 

I urge my colleagues in joining me in voting 
‘‘yes’’ for the U.S.-Peru Trade Promotion 
Agreement. 

Mr. ETHERIDGE. Mr. Speaker, I rise today 
in support of H.R. 3688, the United States- 
Peru Trade Promotion Agreement Implemen-
tation Act. 

Mr. Speaker, this legislation, better known 
as the U.S.-Peru TPA, has gone through an 
extensive and thorough legislative process 
that has been years in the making. For the 
first time, we have before us today a trade bill 
that contains legally binding worker rights and 
human rights provisions that have never be-
fore been a meaningful part of free trade legis-
lation. This is a tremendous victory for Amer-
ican workers and a tremendous accomplish-
ment of the Democratic Leadership of this 
Congress. 

The U.S.-Peru TPA will guarantee that le-
gally binding and enforceable labor and envi-
ronmental standards be incorporated into this 
trade policy. This is a landmark piece of legis-
lation for this reason alone. 

Beyond the worker right provisions this bill 
is good for the people of Peru. In a region that 
for years has been plagued with the influence 
of the drug trade and political upheavals. A 
strong trade agreement with an economic ally 
such as the United States will help bring sta-
bility to this area through economic growth, in-
creased job availability, and greater edu-
cational opportunities. 

This trade agreement will also be a boon for 
the American worker. Currently U.S. agricul-
tural imports to Peru face an average tariff of 
18 percent. The U.S.-Peru TPA will eliminate 
all tariffs on U.S. agricultural and food prod-
ucts entering the Peruvian market and signifi-
cantly reduce tariffs on exported goods manu-
factured and exported from the U.S. Market. 

For my home state of North Carolina, this 
means significant increases in the exports 
from our $2 billion dollar pork industry, as well 
as our poultry industry, which ranks in the top 
five in the Nation. This legislation will also re-
sult in an increase in the exports of the goods 
produced in the technology and manufacturing 
industry in and around the Research Triangle 
Park of North Carolina. 

Mr. Speaker, this trade agreement is a good 
and carefully crafted piece of legislation and I 
urge my colleagues to support this bill and 
vote ‘‘yes’’ on H.R. 3688. 

Mr. UDALL of Colorado. Mr. Speaker, I rise 
in support of H.R. 3688, the ‘‘United States- 
Peru Free Trade Agreement Implementation 
Act.’’ I believe the agreement contains a num-
ber of important benefits for the people of both 
the United States and Peru. 

The agreement will provide each country im-
mediate duty-free access for most industrial, 
agricultural and consumer goods. Remaining 
tariffs will be phased out gradually. This will 
bring an improved commercial relationship be-
tween our countries that will benefit a number 
of sectors in the U.S. economy, including high 
technology, machinery and agriculture. 

The U.S.-Peru Free Trade Agreement will 
improve market access for information tech-
nology goods and service providers. Exports 
of U.S. products like computers and commu-
nications equipment to Peru will receive duty- 
free treatment. This will benefit Colorado be-
cause it will expand markets for our compa-
nies, which in 2006 sold more than $4 billion 
in computers and electronic products world-
wide, accounting for 51 percent of the state’s 
total international exports. 

Passage of this agreement will also help 
small businesses in Colorado. More than 85 
percent of the companies that export goods 
from our state have fewer than 500 employ-
ees. Adoption of this agreement is critical for 
these small firms that rely on foreign markets 

and need additional international market ac-
cess to grow. 

While expanding markets for businesses 
and farmers is critical, it must to be done in a 
manner that is responsible in the treatment 
and protection of workers and the environ-
ment. This agreement includes important pro-
visions to assure this will occur. 

President of the AFL–CIO John Sweeney’s 
comments on the agreement are instructive: 
‘‘The new provisions on workers’ rights and 
the environment represent significant progress 
in crucial areas that we have fought together 
to achieve for many years.’’ 

The inclusion of labor standards in the 
agreement’s main text will ensure that Peru 
will adopt, maintain, and enforce its own laws 
regarding the freedom of association, the right 
to collectively bargain, as well as the elimi-
nation of forced or child labor. 

I am pleased the agreement provides a fully 
enforceable commitment that the U.S. and 
Peru will adopt, implement, and enforce in 
their environmental laws and practices obliga-
tions under major multilateral environmental 
agreements, including the Convention on 
International Trade in Endangered Species 
and the Montreal Protocol on Ozone Depleting 
Substances. 

I commend Peruvian President Alan Garcia 
for the work the Peruvian government has 
done to modify domestic law to honor the 
commitments in this agreement. I urge the Ad-
ministration and the United States Trade Rep-
resentative (USTR) to ensure these obliga-
tions are honored. It is important that the 
United States takes step to ensure our trading 
partners provide workers with basic labor 
rights. By including such requirements we 
dedicate ourselves to this goal. 

I am encouraged that the USTR and the 
Bush Administration have worked to resolve 
concerns raised by members of Congress 
along with outside groups and organizations in 
the course of this agreement negotiation. It is 
my hope the same kind of consideration can 
be given to issues of concern in future trade 
agreements. 

While this agreement is largely about en-
hancing the exchange of goods and services, 
it is also about enhancing our relationship with 
an ally and democratic partner in Peru. Ex-
panding the commercial relationship between 
the U.S. and Peru can help expand support in 
combating illegal immigration, narcotics traf-
ficking and countering regional terror groups. 

I welcome the beginning of a new chapter in 
our commercial partnership with Peru and 
urge the U.S.-Peru Free Trade Agreement be 
passed. 

Mr. CALVERT. Mr. Speaker, I rise today to 
express my strong support for the U.S.-Peru 
Trade Promotion Agreement. This Agreement 
has a positive and significant impact on small 
business. More than 50,000 companies ex-
ported goods from California since 2005. This 
trade agreement is an important element 
which contributes to the growth of the Cali-
fornia and American economy. 

While the positive aspects of trade far out-
weigh the negatives, Congress must be firmly 
committed to help minimize any harmful ef-
fects that may come from greater trade. Since 
2000, southern California has seen a 40 per-
cent increase in container traffic on roads and 
rails, which is causing serious transportation 
problems for both business and constituents in 
my district. Congress must take a closer look 
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at infrastructure as it relates to trade. There 
are many barriers to trade, but transportation 
infrastructure should not be one of them. 

This Agreement will also level the playing 
field of trade with Peru. Under the current 
trade preferences in place 99 percent of 
Peru’s imports enjoy duty-free access to the 
U.S. In contrast, only 2 percent of U.S. agri-
cultural products enjoy duty-free access to the 
Peruvian market. Once the Agreement enters 
into force, 90 percent of the current trade in 
U.S. agricultural products will enjoy duty-free 
access while the remaining products will be 
gradually phased out. California’s exports 
have grown over 183 percent since the ratifi-
cation of the U.S.-Chile Free Trade Agreement 
and I fully expect the U.S.-Peru Agreement to 
bring similar success to the California econ-
omy. 

Mr. WAXMAN. Mr. Speaker, I rise in support 
of the U.S.-Peru Free Trade Agreement. This 
has not been an easy decision. This is not an 
ideal agreement. But it contains significant im-
provements negotiated by the Democratic 
leadership. And because of these changes the 
agreement represents a critical step toward a 
more progressive trade policy that raises 
standards for labor, the environment, and pub-
lic health. 

Under the Bush Administration, U.S. trade 
policy has gone from bad to worse. Instead of 
using trade agreements to raise standards of 
living, the U.S. Trade Representative has ap-
proached negotiations putting corporations 
ahead of consumers and profits ahead of peo-
ple. 

In recent agreements with Central America, 
Morocco, and others, labor standards an envi-
ronmental rules have been made expendable 
and unenforceable on paper and in practice. 
Trade provisions aggressively pursued on be-
half of the pharmaceutical industry have 
sought to delay generic competition in devel-
oping countries where the absence of afford-
able medicine can mean the difference be-
tween life and death. 

Initially, the Peru FTA was no different. 
However, this spring the Democratic congres-
sional leadership successfully negotiated sub-
stantial improvements to the agreement. 

On the medicines issue, specifically, the re-
vised FTA restores much of the flexibility 
needed to safeguard generic competition and 
protect public health. For example, patent ex-
tensions are no longer mandatory in the event 
of regulatory delays. The agreement directs 
patent disputes to be resolved through the 
court system, instead of forcing regulatory 
agencies to link marketing approval to the sta-
tus of a drug’s patent. Language was also 
added to make clear that the FTA does not 
and should not prevent Peru from taking 
measures to protect public health. 

The Peru FTA is not perfect. There is a pro-
vision that delays the availability of generics 
for up to 5 years after a new drug is approved, 
even in the absence of a patent. USTR main-
tains that this ‘‘data exclusivity’’ provision is 
supposed to mirror a provision in U.S. law in-
tended to incentivize research by allowing 
drug companies to recoup the costs associ-
ated with producing the clinical test data nec-
essary for drug approval. But Peru is not a 
mirror image of the United States. It is a small 
developing market where the profitability for 
drug makers is minimal and the impact on a 
large population of poor and uninsured pa-
tients could be severe. 

The revised Peru FTA does make clear that 
Peru can override this five-year restriction if 
public health needs demand it. Additionally, 
the new FTA has a mechanism for generic 
medicines to become available in Peru no 
later than they are available in the United 
States. However even with these key excep-
tions, I believe data exclusivity is a clear ex-
ample of how further changes are necessary 
in our negotiations with developing countries. 

Another area that needs reevaluation is the 
‘‘investor-state’’ provisions that permit private 
investors to use trade tribunals to bypass reg-
ular legal channels in challenging government 
actions and regulations. While there have 
been some improvements to make the tribu-
nals more transparent, greater reform is nec-
essary to prevent abusive and unfair efforts by 
investors to undermine environment, health, 
safety and other laws and regulations. I would 
also like to see further progress to use trade 
agreements to strengthen adherence to core 
labor standards. 

The bottom line is that overall the improve-
ments to the Peru FTA are a real achieve-
ment. Today, we can finally put a stop to the 
Bush Administration’s ‘‘one size fits all’’ ap-
proach to trade negotiations. While it will take 
more than a revised Peru FTA to overhaul our 
trade policy in broader ways, this trade agree-
ment is an important first step in the right di-
rection. For that reason I will support it today. 

Mr. MICHAUD. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
SNYDER). All time has expired for de-
bate this evening on this bill. 

Pursuant to section 2 of House Reso-
lution 801, further proceedings on the 
bill will be postponed. 

f 

SPECIAL ORDERS 

The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 18, 2007, and under a previous 
order of the House, the following Mem-
bers will be recognized for 5 minutes 
each. 

f 

The SPEAKER pro tempore (Mr. 
PATRICK J. MURPHY of Pennsylvania). 
Under a previous order of the House, 
the gentleman from Maryland (Mr. 
CUMMINGS) is recognized for 5 minutes. 

(Mr. CUMMINGS addressed the 
House. His remarks will appear here-
after in the Extensions of Remarks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from California (Ms. WOOLSEY) 
is recognized for 5 minutes. 

(Ms. WOOLSEY addressed the House. 
Her remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from California (Ms. WATERS) is 
recognized for 5 minutes. 

(Ms. WATERS addressed the House. 
Her remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-

tleman from Oregon (Mr. DEFAZIO) is 
recognized for 5 minutes. 

(Mr. DEFAZIO addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from Ohio (Ms. KAPTUR) is rec-
ognized for 5 minutes. 

(Ms. KAPTUR addressed the House. 
Her remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from New York (Mrs. MCCAR-
THY) is recognized for 5 minutes. 

(Mrs. MCCARTHY of New York ad-
dressed the House. Her remarks will 
appear hereafter in the Extensions of 
Remarks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from the District of Columbia 
(Ms. NORTON) is recognized for 5 min-
utes. 

(Ms. NORTON addressed the House. 
Her remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Washington (Mr. 
MCDERMOTT) is recognized for 5 min-
utes. 

(Mr. MCDERMOTT addressed the 
House. His remarks will appear here-
after in the Extensions of Remarks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from New Jersey (Mr. HOLT) is 
recognized for 5 minutes. 

(Mr. HOLT addressed the House. His 
remarks will appear hereafter in the 
Extensions of Remarks.) 

f 

LEAVE OF ABSENCE 

By unanimous consent, leave of ab-
sence was granted to: 

Mr. POE (at the request of Mr. 
BOEHNER) for today after 8 p.m. and 
until 1 p.m. on November 8 on account 
of official business. 

f 

SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legis-
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re-
quest of Mr. HARE) to revise and extend 
their remarks and include extraneous 
material:) 

Mr. CUMMINGS, for 5 minutes, today. 
Ms. WOOLSEY, for 5 minutes, today. 
Ms. WATERS, for 5 minutes, today. 
Mr. DEFAZIO, for 5 minutes, today. 
Ms. KAPTUR, for 5 minutes, today. 
Mrs. MCCARTHY of New York, for 5 

minutes, today. 
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Ms. NORTON, for 5 minutes, today. 
Mr. MCDERMOTT, for 5 minutes, 

today. 
Mr. HOLT, for 5 minutes, today. 

f 

SENATE ENROLLED BILLS SIGNED 

The Speaker announced her signa-
ture to enrolled bills of the Senate of 
the following titles: 

S. 2206. An act to provide technical correc-
tions to Public Law 109–116 (2 U.S.C. 2131a 
note) to extend the time period for the Joint 
Committee on the Library to enter into an 
agreement to obtain a statue of Rosa Parks, 
and for other purposes. 

S.J. Res. 7. An act providing for the re-
appointment of Roger W. Sant as a citizen 
regent of the Board of Regents of the Smith-
sonian Institution. 

f 

ADJOURNMENT 

Mr. HARE. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord-
ingly (at 11 o’clock and 18 minutes 
p.m.), the House adjourned until to-
morrow, Thursday, November 8, 2007, at 
10 a.m. 

f 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

4024. A communication from the President 
of the United States, transmitting a request 
for FY 2008 budget amendments for the De-
partment of Homeland Security and Depart-
ment of Justice; (H. Doc. No. 110–72); to the 
Committee on Appropriations and ordered to 
be printed. 

4025. A letter from the Counsel for Legisla-
tion and Regulations, Department of Hous-
ing and Urban Development, transmitting 
the Department’s final rule — Use of Indian 
Housing Block Grant Funds for Rental As-
sistance in Low-Income Housing Tax Credit 
Projects [Docket No. FR-4999-F-02] (RIN: 
2577-AC61) received October 31, 2007, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Financial Services. 

4026. A letter from the Assistant Legal Ad-
viser for Treaty Affairs, Department of 
State, transmitting Copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b; to the Committee on Foreign Affairs. 

4027. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting pursuant to section 36(c) of the 
Arms Export Control Act, certification of a 
proposed license for the export of defense ar-
ticles and services to the Republic of Korea 
(Transmittal No. DDTC 005-07); to the Com-
mittee on Foreign Affairs. 

4028. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting consistent with the Authoriza-
tion for Use of Military Force Against Iraq 
Resolution of 2002 (Pub. L. 107-243), the Au-
thorization for the Use of Force Against Iraq 
Resolution (Pub. L. 102-1), and in order to 
keep the Congress fully informed, a report 
prepared by the Department of State for the 
August 15, 2007 — October 15, 2007 reporting 
period including matters relating to post-lib-
eration Iraq under Section 7 of the Iraq Lib-
eration Act of 1998 (Pub. L. 105-338); to the 
Committee on Foreign Affairs. 

4029. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 

copy of D.C. ACT 17-135, ‘‘Closing of a Por-
tion of a Public Alley in Square 163, S.O. 05- 
8289, Act of 2007,’’ pursuant to D.C. Code sec-
tion 1-233(c)(1); to the Committee on Over-
sight and Government Reform. 

4030. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 17-171, ‘‘Housing Support 
for Teachers Act of 2007,’’ pursuant to D.C. 
Code section 1-233(c)(1); to the Committee on 
Oversight and Government Reform. 

4031. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 17-172, ‘‘Jobs for D.C. Resi-
dents Amendment Act of 2007,’’ pursuant to 
D.C. Code section 1-233(c)(1); to the Com-
mittee on Oversight and Government Re-
form. 

4032. A letter from the Secretary, Depart-
ment of Housing and Urban Development, 
transmitting the Department’s FY 2008 An-
nual Performance Plan, as well as revisions 
to the FY 2007 Annual Performance Plan; to 
the Committee on Oversight and Govern-
ment Reform. 

4033. A letter from the Administrator, En-
vironmental Protection Agency, transmit-
ting the semiannual report on the activities 
of the Office of Inspector General for the pe-
riod April 1, 2007, through September 30, 2007, 
pursuant to 5 U.S.C. app. (Insp. Gen. Act) 
section 5(b); to the Committee on Oversight 
and Government Reform. 

4034. A letter from the Chief Administra-
tive Officer, United States Capitol Police, 
transmitting the semiannual report of re-
ceipts and expenditures of appropriations 
and other funds for the period April 1, 2007 
through September 30, 2007 as compiled by 
the Chief Administrative Officer, pursuant to 
Public Law 109-55, section 1005; (H. Doc. No. 
110–73); to the Committee on House Adminis-
tration and ordered to be printed. 

4035. A letter from the Acting Director Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries of the Exclusive Economic 
Zone Off Alaska; Pacific Cod by Catcher 
Processor Vessels Using Pot Gear in the Ber-
ing Sea and Aleutian Islands Management 
Area [Docket No. 070213033-7033-01] (RIN: 
0648-XC99) received October 23, 2007, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Natural Resources. 

4036. A letter from the Acting Director Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries of the Exclusive Economic 
Zone Off Alaska; Pacific Cod by Catcher Ves-
sels Using Pot Gear in the Bering Sea and 
Aleutian Islands Management Area [Docket 
No. 070213033-7033-01] (RIN: 0648-XD00) re-
ceived October 23, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Natural 
Resources. 

4037. A letter from the Acting Director Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries of the Exclusive Economic 
Zone Off Alaska; Pacific Cod by Vessels 
Using Trawl Gear in Bering Sea and Aleutian 
Islands Management Area [Docket No. 
070213033-7033-01] (RIN: 0648-XD08) received 
October 23, 2007, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Natural 
Resources. 

4038. A letter from the Acting Director Of-
fice of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries of the Exclusive Economic 
Zone Off Alaska; Pollock in Statistical Area 
620 of the Gulf of Alaska [Docket No. 
070213032-7032-01] (RIN: 0648-XD06) received 
October 23, 2007, pursuant to 5 U.S.C. 

801(a)(1)(A); to the Committee on Natural 
Resources. 

4039. A letter from the Assistant Secretary 
of the Army for Civil Works, Department of 
Defense, transmitting the Department’s sup-
port for the authorization and construction 
of navigation and ecosystem restoration im-
provements at the Corpus Christi Ship Chan-
nel (CCSC) and La Quinta Channel, Texas; to 
the Committee on Transportation and Infra-
structure. 

4040. A letter from the Chief Counsel, 
FEMA, Department of Homeland Security, 
transmitting the Department’s final rule — 
Management Costs [Docket ID FEMA-2006- 
0035] (RIN: 1660-AA21) received October 23, 
2007, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

4041. A letter from the Program Manager, 
CMM, Department of Health and Human 
Services, transmitting the Department’s 
‘‘Major’’ final rule — Medicare Program; Re-
visions to Payment Policies Under the Phy-
sician Fee Schedule, and Other Part B Pay-
ment Policies for CY 2008; Revisions to the 
Payment Policies of Ambulance Services 
Under the Ambulance Fee Schedule for CY 
2008; and the Amendment of the E-Pre-
scribing Exemption for Computer-Generated 
Facsimile Transmission [CMS-1385-FC] (RIN: 
0938-AO65) received November 1, 2007, pursu-
ant to 5 U.S.C. 801(a)(1)(A); jointly to the 
Committees on Energy and Commerce and 
Ways and Means. 

4042. A letter from the Program Manager, 
CMM, Department of Health and Human 
Services, transmitting the Department’s 
‘‘Major’’ final rule — Medicare Program: 
Changes to the Hospital Outpatient Prospec-
tive Payment System and CY 2008 Payment 
Rates, the Ambulatory Surgical Center Pay-
ment System and CY 2008 Payment Rates, 
the Hospital Inpatient Prospective Payment 
System and FY 2008 Payment Rates; and 
Payments for Graduate Medical Education 
for Affliated Teaching Hospitals in Certain 
Emergency Situations [CMS-1392-FC] (RIN: 
0938-AO71) received November 1, 2007, pursu-
ant to 5 U.S.C. 801(a)(1)(A); jointly to the 
Committees on Energy and Commerce and 
Ways and Means. 

f 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Ms. SLAUGHTER: Committee on Rules. 
House Resolution 806. Resolution providing 
for consideration of the conference report to 
accompany the bill (H.R. 3222) making appro-
priations for the Department of Defense for 
the fiscal year ending September 30, 2008, and 
for other purposes (Rept. 110–435). Referred 
to the House Calendar. 

f 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Ms. SCHAKOWSKY (for herself, Mr. 
MCGOVERN, Mr. FILNER, Mr. COHEN, 
Mr. ALLEN, Mr. GONZALEZ, Mr. RA-
HALL, Mr. ELLISON, Mr. GRIJALVA, 
and Mr. STARK): 

H.R. 4102. A bill to phase out the use of pri-
vate military contractors; to the Committee 
on Foreign Affairs, and in addition to the 
Committees on Armed Services, and Intel-
ligence (Permanent Select), for a period to 
be subsequently determined by the Speaker, 
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in each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. CANNON: 
H.R. 4103. A bill to designate the federal fa-

cility administered by the Bureau of Land 
Management located at 600 N 350 W in Delta, 
Utah, as the ‘‘Gale V. Bennett Wild Horse 
and Burro Building’’; to the Committee on 
Natural Resources. 

By Mr. WICKER (for himself, Mr. 
CRENSHAW, Mr. YOUNG of Florida, Mr. 
CARTER, Ms. GRANGER, Mr. LEWIS of 
California, Mr. BOEHNER, Mr. BLUNT, 
Ms. FOXX, Mr. BOUSTANY, Mr. 
NEUGEBAUER, Mr. CANTOR, Mr. 
FRELINGHUYSEN, Mr. MCCOTTER, Mr. 
FORBES, Mr. BOOZMAN, Mr. HAYES, 
Mr. JONES of North Carolina, Mr. 
BARTLETT of Maryland, Mr. 
GILCHREST, Mr. WAMP, Mr. WELLER, 
Mr. RAMSTAD, Mr. CONAWAY, Mr. 
BILBRAY, Mr. SMITH of Nebraska, Mr. 
BRADY of Texas, Mr. HERGER, Mr. 
CULBERSON, and Mr. BROWN of South 
Carolina): 

H.R. 4104. A bill making appropriations for 
military construction, the Department of 
Veterans Affairs, and related agencies for 
the fiscal year ending September 30, 2008, and 
for other purposes; to the Committee on Ap-
propriations, and in addition to the Com-
mittee on the Budget, for a period to be sub-
sequently determined by the Speaker, in 
each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Mrs. CAPPS: 
H.R. 4105. A bill to impose a moratorium 

on the use of recovery audit contractors 
under the Medicare Integrity Program; to 
the Committee on Ways and Means, and in 
addition to the Committee on Energy and 
Commerce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned. 

By Mr. DAVIS of Illinois (for himself, 
Mr. SARBANES, Mr. WAXMAN, Mr. TOM 
DAVIS of Virginia, Mr. WOLF, Mr. 
CUMMINGS, and Ms. NORTON): 

H.R. 4106. A bill to improve teleworking in 
executive agencies by developing a telework 
program that allows employees to telework 
at least 20 percent of the hours worked in 
every 2 administrative workweeks, and for 
other purposes; to the Committee on Over-
sight and Government Reform. 

By Ms. HERSETH SANDLIN (for her-
self and Ms. GINNY BROWN-WAITE of 
Florida): 

H.R. 4107. A bill to amend title 38, United 
States Code, to expand and improve health 
care services available to women veterans, 
especially those serving in Operation Iraqi 
Freedom and Operation Enduring Freedom, 
from the Department of Veterans Affairs, 
and for other purposes; to the Committee on 
Veterans’ Affairs, and in addition to the 
Committee on Armed Services, for a period 
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. GEORGE MILLER of California 
(for himself and Mr. ISSA): 

H.R. 4108. A bill to amend section 3328 of 
title 5, United States Code, relating to Selec-
tive Service registration; to the Committee 
on Oversight and Government Reform. 

By Mr. SCOTT of Virginia (for himself 
and Mr. CONYERS): 

H.R. 4109. A bill to provide for the redress 
of prison abuses, and for other purposes; to 
the Committee on the Judiciary. 

By Ms. SHEA-PORTER: 
H.R. 4110. A bill to amend the Mandatory 

Victims’ Restitution Act to improve restitu-

tion for victims of crime, and for other pur-
poses; to the Committee on the Judiciary. 

By Ms. SHEA-PORTER: 
H.R. 4111. A bill to address the effect of the 

death of a defendant in Federal criminal pro-
ceedings; to the Committee on the Judiciary. 

By Mr. WYNN: 
H.R. 4112. A bill to amend the Internal Rev-

enue Code of 1986 to establish a 15-year re-
covery period for depreciation of designated 
low-income buildings and to allow passive 
losses and credits attributable to qualified 
low-income buildings; to the Committee on 
Ways and Means. 

By Ms. ROS-LEHTINEN (for herself, 
Mr. HASTINGS of Florida, Mr. PUT-
NAM, Mr. MARIO DIAZ-BALART of Flor-
ida, Mr. KLEIN of Florida, Mr. MEEK 
of Florida, Mr. LINCOLN DIAZ-BALART 
of Florida, Mr. FEENEY, Mr. MACK, 
Ms. CASTOR, Mr. MAHONEY of Florida, 
Mr. WEXLER, Ms. CORRINE BROWN of 
Florida, Mr. YOUNG of Florida, Mr. 
BOYD of Florida, Ms. WASSERMAN 
SCHULTZ, Mr. MICA, Ms. GINNY 
BROWN-WAITE of Florida, Mr. 
STEARNS, Mr. CRENSHAW, Mr. WELDON 
of Florida, Mr. KELLER, Mr. BILI-
RAKIS, Mr. MILLER of Florida, and Mr. 
BUCHANAN): 

H. Res. 807. A resolution honoring the life 
of Marjory Stoneman Douglas, champion of 
the Florida Everglades and founder of Flor-
ida’s environmental movement; to the Com-
mittee on Natural Resources. 

f 

ADDITIONAL SPONSORS 

Under clause 7 of rule XII, sponsors 
were added to public bills and resolu-
tions as follows: 

H.R. 40: Mr. SCOTT of Virginia and Mr. 
KUCINICH. 

H.R. 138: Mr. BACHUS. 
H.R. 223: Ms. GRANGER. 
H.R. 339: Mr. WYNN. 
H.R. 383: Mr. BOUCHER. 
H.R. 402: Mr. WYNN. 
H.R. 463: Mr. HOLDEN and Mr. WYNN. 
H.R. 549: Mr. CHANDLER. 
H.R. 594: Mr. CAPUANO. 
H.R. 620: Mr. CARNEY. 
H.R. 621: Mr. MCGOVERN. 
H.R. 627: Mr. YOUNG of Alaska and Ms. 

SOLIS. 
H.R. 648: Mr. GORDON, Mr. LOBIONDO, Mrs. 

CHRISTENSEN, and Mr. ENGLISH of Pennsyl-
vania. 

H.R. 963: Mr. WHITFIELD. 
H.R. 997: Mr. DAVID DAVIS of Tennessee and 

Mrs. EMERSON. 
H.R. 1029: Mr. CANNON. 
H.R. 1072: Mr. GENE GREEN of Texas. 
H.R. 1127: Mr. MCCOTTER and Mrs. BIGGERT. 
H.R. 1169: Mr. ABERCROMBIE, Mr. KLEIN of 

Florida, Mr. GORDON, and Mr. BOUCHER. 
H.R. 1287: Mr. MCCOTTER. 
H.R. 1479: Mr. SHERMAN, Mr. OLVER, and 

Mr. ROHRABACHER. 
H.R. 1497: Ms. HOOLEY, Mr. UDALL of New 

Mexico, and Ms. BORDALLO. 
H.R. 1524: Mr. GONZALEZ. 
H.R. 1553: Mr. LUCAS. 
H.R. 1590: Mr. WALZ of Minnesota. 
H.R. 1687: Mr. UDALL of New Mexico. 
H.R. 1711: Mr. BOUCHER. 
H.R. 1740: Mr. CLAY. 
H.R. 1742: Mr. OLVER, Mr. PORTER, Mr. 

FORBES, Mr. FRANK of Massachusetts, and 
Mr. CAMP of Michigan. 

H.R. 1818: Mr. BARTLETT of Maryland, Ms. 
SLAUGHTER, and Mr. BERRY. 

H.R. 1843: Mr. WALSH of New York. 
H.R. 1845: Mr. KLEIN of Florida, Ms. 

DEGETTE, Mr. BACHUS, Mr. HIGGINS, and Mr. 
MCGOVERN. 

H.R. 1876: Mr. DAVIS of Illinois. 
H.R. 1927: Mr. DONNELLY and Mr. THOMPSON 

of California. 
H.R. 1951: Mrs. GILLIBRAND. 
H.R. 2070: Mr. BOUCHER. 
H.R. 2167: Ms. EDDIE BERNICE JOHNSON of 

Texas. 
H.R. 2241: Mr. TOWNS. 
H.R. 2287: Mr. CHANDLER and Mr. AL GREEN 

of Texas. 
H.R. 2303: Mr. ISSA, Mr. TOWNS, and Mr. 

MEEKS of New York. 
H.R. 2320: Ms. SOLIS. 
H.R. 2489: Mr. MITCHELL. 
H.R. 2508: Mr. INGLIS of South Carolina. 
H.R. 2566: Mr. AL GREEN of Texas. 
H.R. 2567: Mr. MCHENRY. 
H.R. 2585: Mr. MCCAUL of Texas. 
H.R. 2600: Mr. BARRETT of South Carolina, 

Ms. SUTTON, and Mr. WELCH of Vermont. 
H.R. 2634: Mr. WYNN. 
H.R. 2668: Mr. YOUNG of Alaska. 
H.R. 2744: Ms. JACKSON-LEE of Texas, Mr. 

KLEIN of Florida, Mr. KIRK, Mr. MCGOVERN, 
and Mr. YARMUTH. 

H.R. 2846: Mrs. MALONEY of New York, Mr. 
GORDON, Mr. LEWIS of Georgia, Mr. BOUCHER, 
and Mr. YOUNG of Alaska. 

H.R. 2852: Mr. DAVID DAVIS of Tennessee, 
Mr. ALEXANDER, Mr. HERGER, Mr. BARTON of 
Texas, Mr. GILCHREST, Mr. SPRATT, and Mr. 
HALL of Texas. 

H.R. 2880: Mr. MILLER of Florida. 
H.R. 2915: Mr. BLUMENAUER. 
H.R. 2943: Mr. YARMUTH, Ms. SHEA-PORTER, 

Mr. COURTNEY, Ms. FOXX, Ms. CLARKE, Mr. 
SESTAK, Mr. HODES, Mrs. GILLIBRAND, Mr. 
ELLISON, and Mr. ELLSWORTH. 

H.R. 2946: Mr. ENGLISH of Pennsylvania, 
Mr. YOUNG of Alaska, and Mr. BOUCHER. 

H.R. 3005: Mr. ENGEL. 
H.R. 3036: Ms. ESHOO, Ms. HIRONO, Mr. BER-

MAN, Mr. STARK, and Mr. SESTAK. 
H.R. 3041: Mr. FATTAH. 
H.R. 3079: Ms. BORDALLO. 
H.R. 3140: Mr. ELLSWORTH, Mr. ALLEN, Mr. 

RAMSTAD, and Mr. RAHALL. 
H.R. 3249: Ms. SUTTON. 
H.R. 3314: Mr. CROWLEY and Mr. LINCOLN 

DIAZ-BALART of Florida. 
H.R. 3317: Mr. FILNER. 
H.R. 3327: Mr. ETHERIDGE. 
H.R. 3334: Ms. PRYCE of Ohio. 
H.R. 3337: Mr. STARK. 
H.R. 3396: Mr. WELCH of Vermont. 
H.R. 3402: Mr. MCDERMOTT. 
H.R. 3412: Mr. STEARNS. 
H.R. 3531: Mr. PLATTS. 
H.R. 3533: Mr. BARROW, Ms. CORRINE BROWN 

of Florida, and Mr. POE. 
H.R. 3548: Mr. BARROW. 
H.R. 3563: Mr. HASTINGS of Florida. 
H.R. 3585: Mr. BOREN. 
H.R. 3660: Mr. GOODE, Mr. SENSENBRENNER, 

and Mr. HOLT. 
H.R. 3700: Mr. DOGGETT and Ms. SOLIS. 
H.R. 3703: Mr. SKELTON. 
H.R. 3737: Mr. BACA. 
H.R. 3782: Mr. WEXLER. 
H.R. 3793: Mr. TIM MURPHY of Pennsyl-

vania, Mr. MOLLOHAN, Mr. GERLACH, and Mr. 
BARROW. 

H.R. 3800: Mrs. BLACKBURN and Mr. ENGEL. 
H.R. 3824: Mr. REICHERT. 
H.R. 3837: Mr. KING of New York. 
H.R. 3846: Mr. MORAN of Virginia and Ms. 

BORDALLO. 
H.R. 3851: Mr. SESSIONS and Mr. BILBRAY. 
H.R. 3871: Mr. ROSS, Mr. COHEN, and Mr. 

MATHESON. 
H.R. 3882: Mr. YOUNG of Alaska, Mr. SMITH 

of New Jersey, Mr. STEARNS, Mr. BAKER, Mr. 
BROWN of South Carolina, Mr. TURNER, Mr. 
BILBRAY, Mr. LAMBORN, Mr. KUCINICH, Mr. 
LOBIONDO, Mr. TAYLOR, and Mrs. JONES of 
Ohio. 

H.R. 3887: Mr. GUTIERREZ. 
H.R. 3890: Ms. WATERS, Ms. BORDALLO, Mr. 

DELAHUNT, Ms. SCHAKOWSKY, Mr. MORAN of 
Virginia, and Mr. FRANK of Massachusetts. 
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H.R. 3892: Mr. THOMPSON of Mississippi. 
H.R. 3898: Mr. MCCOTTER. 
H.R. 3903: Mr. COHEN. 
H.R. 3911: Mr. KANJORSKI, Mr. PLATTS, and 

Mr. PITTS. 
H.R. 3947: Mr. GINGREY. 
H.R. 3950: Mr. BILBRAY. 
H.R. 3982: Mr. BILBRAY. 
H.R. 3987: Ms. ESHOO. 
H.R. 4043: Mr. BACA and Mr. SCOTT of Geor-

gia. 
H.R. 4073: Mr. WAMP and Mr. BILBRAY. 
H.R. 4074: Mr. MCNERNEY. 
H.R. 4096: Mr. ROHRABACHER and Mr. LEWIS 

of California. 
H.J. Res. 51: Mr. MORAN of Virginia. 
H.J. Res. 54: Mr. PRICE of Georgia and Mr. 

MCCAUL of Texas. 
H. Con. Res. 163: Mr. ENGLISH of Pennsyl-

vania. 
H. Con. Res. 223: Mrs. EMERSON and Mr. 

AKIN. 
H. Con. Res. 235: Mr. FOSSELLA. 
H. Con. Res. 237: Mr. BISHOP of Georgia and 

Mr. COHEN. 
H. Con. Res. 239: Mr. COOPER and Mr. BUR-

TON of Indiana. 
H. Con. Res. 240: Mr. PUTNAM, Mr. SHUSTER, 

Mr. PITTS, Mr. FORBES, Mr. LEWIS of Cali-
fornia, and Mr. TAYLOR. 

H. Con. Res. 246: Mr. CAPUANO, Mr. JOHN-
SON of Georgia, Mr. BRADY of Pennsylvania, 
Ms. BORDALLO, Mr. CARTER, Mr. AKIN, Mrs. 
DAVIS of California, Mr. CRENSHAW, Mr. 
ABERCROMBIE, Mrs. BOYDA of Kansas, Ms. 
CASTOR, Ms. LORETTA SANCHEZ of California, 
Mr. JONES of North Carolina, Mr. BILIRAKIS, 
Mr. MCINTYRE, Mr. FORBES, Mr. WILSON of 
South Carolina, Mr. CONAWAY, Mr. LAMPSON, 
Mr. TAYLOR, Ms. GIFFORDS, Mr. UDALL of 
Colorado, and Mr. ROTHMAN. 

H. Res. 111: Mr. GRAVES, Mr. LINCOLN DAVIS 
of Tennessee, and Mr. BILBRAY. 

H. Res. 169: Mr. GOODLATTE. 
H. Res. 232: Mrs. MUSGRAVE. 
H. Res. 241: Ms. SLAUGHTER. 
H. Res. 356: Mr. COURTNEY. 
H. Res. 542: Mr. BISHOP of Utah, Mrs. DAVIS 

of California, Mr. MEEK of Florida, Mrs. MIL-
LER of Michigan, and Mr. ROGERS of Ala-
bama. 

H. Res. 556: Mr. CLAY. 
H. Res. 578: Mr. RODRIGUEZ, Mr. ORTIZ, Mr. 

HOLDEN, Ms. GINNY BROWN-WAITE of Florida, 
Mr. ELLSWORTH, Ms. CORRINE BROWN of Flor-
ida, Mr. BERRY, Mr. HILL, Mr. MCCARTHY of 
California, Mr. GOODE, Mr. SALAZAR, and Mr. 
YOUNG of Alaska. 

H. Res. 610: Mr. STARK. 
H. Res. 625: Ms. WOOLSEY and Ms. HIRONO. 
H. Res. 626: Ms. WOOLSEY and Ms. HIRONO. 
H. Res. 690: Mr. WEINER, Mr. SHERMAN, Mr. 

CROWLEY, Mr. LINDER, Mr. WEXLER, Mr. 
EMANUEL, Mrs. MCCARTHY of New York, Mr. 
MOORE of Kansas, Mr. KLEIN of Florida, Mr. 
RYAN of Ohio, Mr. GENE GREEN of Texas, and 
Mr. ANDREWS. 

H. Res. 695: Mr. WELCH of Vermont and 
Mrs. CAPPS. 

H. Res. 709: Mr. BOSWELL, Mr. YOUNG of 
Alaska, Mr. TOWNS, Mr. BARTLETT of Mary-
land, and Mr. MATHESON. 

H. Res. 713; Mr. WEINER and Mr. GALLEGLY. 
H. Res. 754: Ms. SUTTON and Mr. 

BLUMENAUER. 
H. Res. 783: Mr. BACHUS, Mr. MURPHY of 

Connecticut, Mr. PEARCE, Mr. LAMBORN, and 
Mr. LEWIS of California. 

H. Res. 786: Mr. SENSENBRENNER and Mr. 
FORTUÑO. 

H. Res. 795: Mr. ELLISON and Mr. HINCHEY. 
H. Res. 800: Ms. FOXX, Mr. DENT, Mr. DAN-

IEL E. LUNGREN of California, Mr. SESSIONS, 
Mr. BACHUS, Mr. SAM JOHNSON of Texas, Mr. 
BURGESS, Mr. CAMPBELL of California, and 
Mr. PETERSON of Pennsylvania. 

H. Res. 805: Mr. LAMBORN. 

AMENDMENTS 

Under clause 8 of rule XVIII, pro-
posed amendments were submitted as 
follows: 

H.R. 3355 
OFFERED BY: MR. MURPHY OF CONNECTICUT 
AMENDMENT NO. 14: Page 21, strike lines 21 

through 25 and insert the following new sub-
paragraph: 

(B) require that an appropriate public body 
within State shall have adopted adequate 
mitigation measures (with effective enforce-
ment provisions) which the Secretary finds 
are consistent with the criteria for construc-
tion described in the International Code 
Council building codes. 

Page 22, line 12, insert: 
(7) to the extent possible, seeks to encour-

age appropriate state and local government 
units to develop comprehensive land use and 
zoning plans that include natural hazard 
mitigation. 

Page 22, after line 21, insert the following 
new paragraph: 

(8) has been certified by the Secretary, for 
such year, in accordance with an annual cer-
tification process established by the Sec-
retary for such purpose, as being in compli-
ance with the requirements under para-
graphs (1) through (7). 

H.R. 3355 
OFFERED BY: MR. PUTNAM 

AMENDMENT NO. 15: Page 14, line 9, strike 
‘‘and’’. 

Page 14, line 14, after the semicolon insert 
‘‘; and’’. 

Page 14, after line 14, insert the following 
new subparagraph: 

(C) the State or regional reinsurance pro-
gram enters into an agreement with the Sec-
retary, as the Secretary shall require, that 
the State will not use Federal funds of any 
kind or from any Federal source (including 
any disaster or other financial assistance, 
loan proceeds, and any other assistance or 
subsidy) to repay the loan; 

Page 20, line 12, after the period insert the 
following: ‘‘The Secretary may not accept 
any repayment of any loan made under this 
title that does not comply with the agree-
ment for such loan entered into in accord-
ance with section 202(b)(1)(C).’’. 

H.R. 3355 
OFFERED BY: MR. KLEIN OF FLORIDA 

AMENDMENT NO. 16: Page 2, after line 7, in 
the item in the table of contents relating to 
section 202, strike ‘‘STATE AND REGIONAL’’ 
and insert ‘‘QUALIFIED’’. 

Page 4, line 6, strike ‘‘(known as timing 
risk)’’. 

Page 4, line 15, strike ‘‘existing’’. 
Page 6, strike lines 3 through 12, and insert 

the following new paragraph: 
(16) State catastrophe reinsurance pro-

grams, if appropriately structured and regu-
lated, assume catastrophic risk borne by pri-
vate insurers without incurring many of the 
additional costs imposed on private insurers, 
and thus enable all insurers within the State 
to underwrite and price coverage at rates de-
signed to encourage property owners to ac-
quire levels of insurance appropriate to their 
individual risks. 

Page 6, line 14, strike ‘‘a Federal backstop’’ 
and insert ‘‘Federal support’’. 

Page 7, line 18, after ‘‘entity’’ insert ‘‘, or 
State-sponsored provider of natural catas-
trophe insurance,’’. 

Page 8, line 1, strike ‘‘and’’ and insert a 
comma. 

Page 8, line 2, before the semicolon insert 
‘‘, and State-sponsored providers of natural 
catastrophe insurance’’. 

Page 13, line 19, strike ‘‘STATE AND RE-
GIONAL’’ and insert ‘‘QUALIFIED’’. 

Page 14, line 5, strike ‘‘State or regional’’ 
and insert ‘‘qualified’’. 

Page 14, line 16, before the comma insert 
‘‘at a commercially reasonable rate’’. 

Page 14, line 21, before the semicolon insert 
‘‘at a commercially reasonable rate’’. 

Page 15, line 2, strike ‘‘and’’ the first place 
such term appears. 

Page 15, lines 3 and 4, strike ‘‘the loan is 
afforded the full faith and credit of the State 
and’’. 

Page 15, strike lines 21 through 23 and in-
sert the following new subparagraph: 

(B) cannot access capital in the private 
markets at a commercially reasonable rate. 

Page 17, line 4, strike ‘‘privately issued’’. 
Page 18, lines 9 and 10, strike ‘‘real prop-

erty or homeowners’ ’’ and insert ‘‘residen-
tial’’. 

Page 19, strike ‘‘section 301(c)’’ each place 
such term appears in lines 3 and 11 and insert 
‘‘section 401(d)’’. 

Page 20, line 9, after ‘‘not’’ insert ‘‘be’’. 
Page 20, after line 12, insert the following 

new title: 
TITLE III—REINSURANCE COVERAGE FOR 

QUALIFIED REINSURANCE PROGRAMS 
SEC. 301. PROGRAM AUTHORITY. 

Subject to section 304(c), the Secretary of 
the Treasury, shall make available for pur-
chase, only by qualified reinsurance pro-
grams (as such term is defined in section 
401), contracts for reinsurance coverage 
under this title. 
SEC. 302. CONTRACT PRINCIPLES. 

Contracts for reinsurance coverage made 
available under this title— 

(1) shall not displace or compete with the 
private insurance or reinsurance markets or 
the capital market; 

(2) shall minimize the administrative costs 
of the Federal Government; and 

(3) shall provide coverage based solely on 
insured losses covered by the qualified rein-
surance program purchasing the contract. 
SEC. 303. TERMS OF REINSURANCE CONTRACTS. 

(a) MINIMUM ATTACHMENT POINT.—Notwith-
standing any other provision of this title, a 
contract for reinsurance coverage under this 
title for a qualified reinsurance program 
may not be made available or sold unless the 
contract requires that the qualified reinsur-
ance program sustain an amount of retained 
losses from events in an amount, as deter-
mined by the Secretary, that is equal to the 
amount of losses projected to be incurred 
from a single event of such magnitude that 
it has a 0.5 percent chance of being equaled 
or exceeded in any year. 

(b) 90 PERCENT COVERAGE OF INSURED 
LOSSES IN EXCESS OF RETAINED LOSSES.— 
Each contract for reinsurance coverage 
under this title shall provide that the 
amount paid out under the contract shall, 
subject to section 304, be equal to 90 percent 
of the amount of insured losses of the quali-
fied reinsurance program in excess of the 
amount of retained losses that the contract 
requires, pursuant to subsection (a), to be in-
curred by such program. 

(c) MATURITY.—The term of each contract 
for reinsurance coverage under this title 
shall not exceed 1 year or such other term as 
the Secretary may determine. 

(d) PAYMENT CONDITION.—Each contract for 
reinsurance coverage under this title shall 
authorize claims payments to the qualified 
reinsurance program purchasing the cov-
erage only for insured losses provided under 
the contract. 

(e) MULTIPLE EVENTS.—The contract shall 
cover any insured losses from one or more 
events that may occur during the term of 
the contract and shall provide that if mul-
tiple events occur, the retained losses re-
quirement under subsection (a) shall apply 
on a calendar year basis, in the aggregate 
and not separately to each individual event. 
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(f) TIMING OF CLAIMS.—Claims under a con-

tract for reinsurance coverage under this 
title shall include only insurance claims 
that are reported to the qualified reinsur-
ance program within the 3-year period begin-
ning upon the event or events for which pay-
ment under the contract is provided. 

(g) ACTUARIAL PRICING.—The price of cov-
erage under a reinsurance contract under 
this title shall be an amount, established by 
the Secretary at a level that annually pro-
duces expected premiums that shall be suffi-
cient to pay the reasonably anticipated cost 
of all claims, loss adjustment expenses, all 
administrative costs of reinsurance coverage 
offered under this title, and any such out-
wards reinsurance, as described in section 
305(c)(3), as the Secretary considers prudent 
taking into consideration the demand for re-
insurance coverage under this title and the 
limits specified in section 304. 

(h) INFORMATION.—Each contract for rein-
surance coverage under this title shall con-
tain a condition providing that the Sec-
retary may require the qualified reinsurance 
program that is covered under the contract 
to submit to the Secretary all information 
on the qualified reinsurance program rel-
evant to the duties of the Secretary under 
this title. 

(i) OTHERS.—Contracts for reinsurance cov-
erage under this title shall contain such 
other terms as the Secretary considers nec-
essary to carry out this title and to ensure 
the long-term financial integrity of the pro-
gram under this title. 
SEC. 304. MAXIMUM FEDERAL LIABILITY. 

(a) IN GENERAL.—Subject to subsection (b) 
and notwithstanding any other provision of 
law, the aggregate potential liability for 
payment of claims under all contracts for re-
insurance coverage under this title sold in 
any single year by the Secretary shall not 
exceed $200,000,000,000 or such lesser amount 
as is determined by the Secretary based on 
review of the market for reinsurance cov-
erage under this title. 

(b) LIMITATION.—The authority of the Sec-
retary to enter into contracts for reinsur-
ance coverage under this title shall be effec-
tive for any fiscal year only to such extent 
or in such amounts as are or have been pro-
vided in appropriation Acts for such fiscal 
year for the aggregate potential liability for 
payment of claims under all contracts for re-
insurance coverage under this title. 
SEC. 305. FEDERAL NATURAL CATASTROPHE RE-

INSURANCE FUND. 
(a) ESTABLISHMENT.—There is established 

within the Treasury of the United States a 
fund to be known as the Federal Natural Ca-
tastrophe Reinsurance Fund (in this section 
referred to as the ‘‘Fund’’). 

(b) CREDITS.—The Fund shall be credited 
with— 

(1) amounts received annually from the 
sale of contracts for reinsurance coverage 
under this title; 

(2) any amounts appropriated under sec-
tion 304; and 

(3) any amounts earned on investments of 
the Fund pursuant to subsection (d). 

(c) USES.—Amounts in the Fund shall be 
available to the Secretary only for the fol-
lowing purposes: 

(1) CONTRACT PAYMENTS.—For payments to 
purchasers covered under contracts for rein-
surance coverage for eligible losses under 
such contracts. 

(2) ADMINISTRATIVE EXPENSES.—To pay for 
the administrative expenses incurred by the 
Secretary in carrying out the reinsurance 
program under this title. 

(3) OUTWARDS REINSURANCE.—To obtain 
retrocessional or other reinsurance coverage 
of any kind to cover risk reinsured under 
contracts for reinsurance coverage made 
available under this title. 

(d) INVESTMENT.—If the Secretary deter-
mines that the amounts in the Fund are in 
excess of current needs, the Secretary may 
invest such amounts as the Secretary con-
siders advisable in obligations issued or 
guaranteed by the United States. 

(e) PROHIBITION OF FEDERAL FUNDS.—No 
Federal funds shall be authorized or appro-
priated for the Fund or for carrying out the 
reinsurance program under this title. 
SEC. 306. REGULATIONS. 

The Secretary shall issue any regulations 
necessary to carry out the program for rein-
surance coverage under this title. 

Page 20, line 13, strike ‘‘TITLE III’’ and in-
sert ‘‘TITLE IV’’. 

Page 20, line 15, strike ‘‘SEC. 301.’’ and in-
sert ‘‘SEC. 401.’’. 

Page 21, strike lines 21 through 25 and in-
sert the following new subparagraph: 

(B) require that an appropriate public body 
within the State shall have adopted adequate 
mitigation measures (with effective enforce-
ment provisions) which the Secretary finds 
are consistent with the criteria for construc-
tion described in the International Code 
Council building codes. 

Page 22, line 4, after the semicolon insert 
‘‘and’’. 

Page 22, line 17, strike ‘‘and’’. 
Page 22, strike lines 9 through 11 and insert 

the following: ‘‘the reasonably anticipated 
cost of all claims, loss adjustment expenses, 
and all administrative costs of the insurance 
or reinsurance coverage offered by such enti-
ties, and any such outwards reinsurance as 
the program administrator deems prudent;’’. 

Page 22, strike lines 12 through 17 and in-
sert the following new paragraphs: 

(7) to the extent possible, seeks to avoid 
cross-subsidization between any separate 
property and casualty lines covered under 
the State authorized insurance or reinsur-
ance entity; 

(8) complies with the risk-based capital re-
quirements under subsection (b); and 

Page 22, line 18, strike ‘‘(7)’’ and insert 
‘‘(9)’’. 

Page 22, after line 21, insert the following 
new subsection: 

(b) RISK-BASED CAPITAL REQUIREMENTS.— 
(1) IN GENERAL.—Except for programs 

deemed to be qualified reinsurance programs 
pursuant to section 401(c), each qualified re-
insurance program shall maintain risk-based 
capital in accordance with requirements es-
tablished by the Secretary, in consultation 
with the National Association of Insurance 
Commissioners and consistent with the Risk- 
Based Capital Model Act of the National As-
sociation of Insurance Commissioners, and 
take into consideration asset risk, credit 
risk, underwriting risk, and such other rel-
evant risk as determined by the Secretary. 

(2) TREATMENT OF ACCESS TO LIQUIDITY 
LOANS.— 

(A) IN GENERAL.—To the extent that a 
qualified reinsurance program is deficient in 
complying with any aspect of the risk-based 
capital requirements established pursuant to 
this subsection, the Secretary shall recog-
nize and give credit for the ability of such 
qualified reinsurance program to access cap-
ital through the liquidity loan program es-
tablished under section 202(d). 

(B) ANNUAL DIMINUTION.—The extent of 
credit recognized and given for a qualified 
reinsurance program pursuant to subpara-
graph (A) shall diminish annually in a pro-
portion equal to the earned premium for the 
program for the prior calendar year. 

(C) RESET UPON OCCURRENCE OF CATAS-
TROPHE.—To the extent that a qualified rein-
surance program is obligated to pay losses as 
a result of the occurrence of a catastrophe, 
the Secretary shall increase the credit recog-
nized and given for the program pursuant to 

subparagraph (A) by an amount equal to the 
losses paid by the program as a result of the 
catastrophe. 

(D) RESUMPTION AFTER CATASTROPHE.— 
After a reset occurs pursuant to subpara-
graph (C) for a qualified reinsurance pro-
gram, the diminution described in subpara-
graph (B) shall resume and continue until 
the program has accumulated capital suffi-
cient to satisfy the risk-based capital re-
quirement determined by the Secretary to be 
appropriate given the ceiling coverage level 
of that particular qualified reinsurance pro-
gram. 

(3) REPORT.—For each calendar year, each 
qualified reinsurance program shall prepare 
and submit to the Secretary a report identi-
fying its risk based capital, at such time 
after the conclusion of such year, and con-
taining such information and in such form, 
as the Secretary shall require. 

Page 22, line 22, strike ‘‘(b)’’ and insert 
‘‘(c)’’. 

Page 23, line 1, after ‘‘entity’’ insert ‘‘, or 
State-sponsored provider of natural catas-
trophe insurance,’’. 

Page 23, line 3, after ‘‘entity’’ insert ‘‘, or 
State-sponsored provider of natural catas-
trophe insurance,’’. 

Page 23, line 5, strike ‘‘(c)’’ and insert 
‘‘(d)’’. 

Page 23, line 11, strike ‘‘(d)’’ and insert 
‘‘(e)’’. 

Page 23, after line 16, insert the following 
new section: 
SEC. 402. STUDY AND CONDITIONAL COVERAGE 

OF COMMERCIAL RESIDENTIAL 
LINES OF INSURANCE. 

(a) STUDY.—The Secretary shall study, on 
an expedited basis, the need for and impact 
of expanding the programs established by 
this Act to apply to insured losses of quali-
fied reinsurance programs for losses arising 
from all commercial insurance policies 
which provide coverage for properties that 
are composed predominantly of residential 
rental units. The Secretary shall consider 
the catastrophic insurance and reinsurance 
market for commercial residential prop-
erties, and specifically the availability of 
adequate private insurance coverage when an 
insured event occurs, the impact any such 
capacity restrictions has on housing afford-
ability for renters, and the likelihood that 
such an expansion of the program would in-
crease insurance capacity for this market 
segment. 

(b) CONDITIONAL COVERAGE.—To the extent 
that the Secretary determines that there is 
such a need to expand such programs and 
such expansion will be effective in increasing 
insurance capacity for the commercial resi-
dential insurance market, the Secretary 
shall, in consultation with the National As-
sociation of Insurance Commissioners— 

(1) apply the provisions of this Act, as ap-
propriate, to insured losses of a qualified re-
insurance program for losses arising from 
commercial insurance policies which provide 
coverage for properties that are composed 
predominantly of residential rental units, as 
described in paragraph (a); and 

(2) provide such restrictions, limitations, 
or conditions with respect to the programs 
under this Act that the Secretary deems ap-
propriate, based on the study under sub-
section (a). 

Page 23, line 17, strike ‘‘SEC. 302.’’ and in-
sert ‘‘SEC. 403.’’. 

Page 23, lines 22 and 23, strike ‘‘, under 
law,’’. 

Page 24, line 7, strike ‘‘section 301’’ and in-
sert ‘‘section 401’’. 

Page 24, line 15, strike ‘‘SEC. 303.’’ and in-
sert ‘‘SEC. 404.’’. 

H.R. 3355 
OFFERED BY: MR. KLEIN OF FLORIDA 

AMENDMENT NO. 17: Page 2, after line 7, in 
the item in the table of contents relating to 
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section 202, strike ‘‘STATE AND REGIONAL’’ 
and insert ‘‘QUALIFIED’’. 

Page 4, line 6, strike ‘‘(known as timing 
risk)’’. 

Page 4, line 15, strike ‘‘existing’’. 
Page 6, strike lines 3 through 12, and insert 

the following new paragraph: 
(16) State catastrophe reinsurance pro-

grams, if appropriately structured and regu-
lated, assume catastrophic risk borne by pri-
vate insurers without incurring many of the 
additional costs imposed on private insurers, 
and thus enable all insurers within the State 
to underwrite and price coverage at rates de-
signed to encourage property owners to ac-
quire levels of insurance appropriate to their 
individual risks. 

Page 6, line 14, strike ‘‘a Federal backstop’’ 
and insert ‘‘Federal support’’. 

Page 7, line 18, after ‘‘entity’’ insert ‘‘, or 
State-sponsored provider of natural catas-
trophe insurance,’’. 

Page 8, line 1, strike ‘‘and’’ and insert a 
comma. 

Page 8, line 2, before the semicolon insert 
‘‘, and State-sponsored providers of natural 
catastrophe insurance’’. 

Page 13, line 19, strike ‘‘STATE AND RE-
GIONAL’’ and insert ‘‘QUALIFIED’’. 

Page 14, line 5, strike ‘‘State or regional’’ 
and insert ‘‘qualified’’. 

Page 14, line 16, before the comma insert 
‘‘at a commercially reasonable rate’’. 

Page 14, line 21, before the semicolon insert 
‘‘at a commercially reasonable rate’’. 

Page 15, line 2, strike ‘‘and’’ the first place 
such term appears. 

Page 15, lines 3 and 4, strike ‘‘the loan is 
afforded the full faith and credit of the State 
and’’. 

Page 15, strike lines 21 through 23 and in-
sert the following new subparagraph: 

(B) cannot access capital in the private 
markets at a commercially reasonable rate. 

Page 17, line 4, strike ‘‘privately issued’’. 
Page 18, lines 9 and 10, strike ‘‘real prop-

erty or homeowners’ ’’ and insert ‘‘residen-
tial’’. 

Page 19, strike ‘‘section 301(c)’’ each place 
such term appears in lines 3 and 11 and insert 
‘‘section 401(d)’’. 

Page 20, line 9, after ‘‘not’’ insert ‘‘be’’. 
Page 20, after line 12, insert the following 

new title: 
TITLE III—REINSURANCE COVERAGE FOR 

QUALIFIED REINSURANCE PROGRAMS 
SEC. 301. PROGRAM AUTHORITY. 

Subject to section 304(c), the Secretary of 
the Treasury, shall make available for pur-
chase, only by qualified reinsurance pro-
grams (as such term is defined in section 
401), contracts for reinsurance coverage 
under this title. 
SEC. 302. CONTRACT PRINCIPLES. 

Contracts for reinsurance coverage made 
available under this title— 

(1) shall not displace or compete with the 
private insurance or reinsurance markets or 
the capital market; 

(2) shall minimize the administrative costs 
of the Federal Government; and 

(3) shall provide coverage based solely on 
insured losses covered by the qualified rein-
surance program purchasing the contract. 
SEC. 303. TERMS OF REINSURANCE CONTRACTS. 

(a) MINIMUM ATTACHMENT POINT.—Notwith-
standing any other provision of this title, a 
contract for reinsurance coverage under this 
title for a qualified reinsurance program 
may not be made available or sold unless the 
contract requires that the qualified reinsur-
ance program sustain an amount of retained 
losses from events in an amount, as deter-
mined by the Secretary, that is equal to the 
amount of losses projected to be incurred 
from a single event of such magnitude that 
it has a 0.5 percent chance of being equaled 
or exceeded in any year. 

(b) 90 PERCENT COVERAGE OF INSURED 
LOSSES IN EXCESS OF RETAINED LOSSES.— 
Each contract for reinsurance coverage 
under this title shall provide that the 
amount paid out under the contract shall, 
subject to section 304, be equal to 90 percent 
of the amount of insured losses of the quali-
fied reinsurance program in excess of the 
amount of retained losses that the contract 
requires, pursuant to subsection (a), to be in-
curred by such program. 

(c) MATURITY.—The term of each contract 
for reinsurance coverage under this title 
shall not exceed 1 year or such other term as 
the Secretary may determine. 

(d) PAYMENT CONDITION.—Each contract for 
reinsurance coverage under this title shall 
authorize claims payments to the qualified 
reinsurance program purchasing the cov-
erage only for insured losses provided under 
the contract. 

(e) MULTIPLE EVENTS.—The contract shall 
cover any insured losses from one or more 
events that may occur during the term of 
the contract and shall provide that if mul-
tiple events occur, the retained losses re-
quirement under subsection (a) shall apply 
on a calendar year basis, in the aggregate 
and not separately to each individual event. 

(f) TIMING OF CLAIMS.—Claims under a con-
tract for reinsurance coverage under this 
title shall include only insurance claims 
that are reported to the qualified reinsur-
ance program within the 3-year period begin-
ning upon the event or events for which pay-
ment under the contract is provided. 

(g) ACTUARIAL PRICING.—The price of cov-
erage under a reinsurance contract under 
this title shall be an amount, established by 
the Secretary at a level that annually pro-
duces expected premiums that shall be suffi-
cient to pay the reasonably anticipated cost 
of all claims, loss adjustment expenses, all 
administrative costs of reinsurance coverage 
offered under this title, and any such out-
wards reinsurance, as described in section 
305(c)(3), as the Secretary considers prudent 
taking into consideration the demand for re-
insurance coverage under this title and the 
limits specified in section 304. 

(h) INFORMATION.—Each contract for rein-
surance coverage under this title shall con-
tain a condition providing that the Sec-
retary may require the qualified reinsurance 
program that is covered under the contract 
to submit to the Secretary all information 
on the qualified reinsurance program rel-
evant to the duties of the Secretary under 
this title. 

(i) OTHERS.—Contracts for reinsurance cov-
erage under this title shall contain such 
other terms as the Secretary considers nec-
essary to carry out this title and to ensure 
the long-term financial integrity of the pro-
gram under this title. 
SEC. 304. MAXIMUM FEDERAL LIABILITY. 

(a) IN GENERAL.—Subject to subsection (b) 
and notwithstanding any other provision of 
law, the aggregate potential liability for 
payment of claims under all contracts for re-
insurance coverage under this title sold in 
any single year by the Secretary shall not 
exceed $200,000,000,000 or such lesser amount 
as is determined by the Secretary based on 
review of the market for reinsurance cov-
erage under this title. 

(b) LIMITATION.—The authority of the Sec-
retary to enter into contracts for reinsur-
ance coverage under this title shall be effec-
tive for any fiscal year only to such extent 
or in such amounts as are or have been pro-
vided in appropriation Acts for such fiscal 
year for the aggregate potential liability for 
payment of claims under all contracts for re-
insurance coverage under this title. 
SEC. 305. FEDERAL NATURAL CATASTROPHE RE-

INSURANCE FUND. 
(a) ESTABLISHMENT.—There is established 

within the Treasury of the United States a 

fund to be known as the Federal Natural Ca-
tastrophe Reinsurance Fund (in this section 
referred to as the ‘‘Fund’’). 

(b) CREDITS.—The Fund shall be credited 
with— 

(1) amounts received annually from the 
sale of contracts for reinsurance coverage 
under this title; 

(2) any amounts appropriated under sec-
tion 304; and 

(3) any amounts earned on investments of 
the Fund pursuant to subsection (d). 

(c) USES.—Amounts in the Fund shall be 
available to the Secretary only for the fol-
lowing purposes: 

(1) CONTRACT PAYMENTS.—For payments to 
purchasers covered under contracts for rein-
surance coverage for eligible losses under 
such contracts. 

(2) ADMINISTRATIVE EXPENSES.—To pay for 
the administrative expenses incurred by the 
Secretary in carrying out the reinsurance 
program under this title. 

(3) OUTWARDS REINSURANCE.—To obtain 
retrocessional or other reinsurance coverage 
of any kind to cover risk reinsured under 
contracts for reinsurance coverage made 
available under this title. 

(d) INVESTMENT.—If the Secretary deter-
mines that the amounts in the Fund are in 
excess of current needs, the Secretary may 
invest such amounts as the Secretary con-
siders advisable in obligations issued or 
guaranteed by the United States. 
SEC. 306. REGULATIONS. 

The Secretary shall issue any regulations 
necessary to carry out the program for rein-
surance coverage under this title. 

Page 20, line 13, strike ‘‘TITLE III’’ and in-
sert ‘‘TITLE IV’’. 

Page 20, line 15, strike ‘‘SEC. 301.’’ and in-
sert ‘‘SEC. 401.’’. 

Page 22, line 4, after the semicolon insert 
‘‘and’’. 

Page 22, line 17, strike ‘‘and’’. 
Page 22, strike lines 9 through 11 and insert 

the following: ‘‘the reasonably anticipated 
cost of all claims, loss adjustment expenses, 
and all administrative costs of the insurance 
or reinsurance coverage offered by such enti-
ties, and any such outwards reinsurance as 
the program administrator deems prudent;’’. 

Page 22, strike lines 12 through 17 and in-
sert the following new paragraphs: 

(7) to the extent possible, seeks to avoid 
cross-subsidization between any separate 
property and casualty lines covered under 
the State authorized insurance or reinsur-
ance entity; 

(8) complies with the risk-based capital re-
quirements under subsection (b); and 

Page 22, line 18, strike ‘‘(7)’’ and insert 
‘‘(9)’’. 

Page 22, after line 21, insert the following 
new subsection: 

(b) RISK-BASED CAPITAL REQUIREMENTS.— 
(1) IN GENERAL.—Except for programs 

deemed to be qualified reinsurance programs 
pursuant to section 401(c), each qualified re-
insurance program shall maintain risk-based 
capital in accordance with requirements es-
tablished by the Secretary, in consultation 
with the National Association of Insurance 
Commissioners and consistent with the Risk- 
Based Capital Model Act of the National As-
sociation of Insurance Commissioners, and 
take into consideration asset risk, credit 
risk, underwriting risk, and such other rel-
evant risk as determined by the Secretary. 

(2) TREATMENT OF ACCESS TO LIQUIDITY 
LOANS.— 

(A) IN GENERAL.—To the extent that a 
qualified reinsurance program is deficient in 
complying with any aspect of the risk-based 
capital requirements established pursuant to 
this subsection, the Secretary shall recog-
nize and give credit for the ability of such 
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qualified reinsurance program to access cap-
ital through the liquidity loan program es-
tablished under section 202(d). 

(B) ANNUAL DIMINUTION.—The extent of 
credit recognized and given for a qualified 
reinsurance program pursuant to subpara-
graph (A) shall diminish annually in a pro-
portion equal to the earned premium for the 
program for the prior calendar year. 

(C) RESET UPON OCCURRENCE OF CATAS-
TROPHE.—To the extent that a qualified rein-
surance program is obligated to pay losses as 
a result of the occurrence of a catastrophe, 
the Secretary shall increase the credit recog-
nized and given for the program pursuant to 
subparagraph (A) by an amount equal to the 
losses paid by the program as a result of the 
catastrophe. 

(D) RESUMPTION AFTER CATASTROPHE.— 
After a reset occurs pursuant to subpara-
graph (C) for a qualified reinsurance pro-
gram, the diminution described in subpara-
graph (B) shall resume and continue until 
the program has accumulated capital suffi-
cient to satisfy the risk-based capital re-
quirement determined by the Secretary to be 
appropriate given the ceiling coverage level 
of that particular qualified reinsurance pro-
gram. 

(3) REPORT.—For each calendar year, each 
qualified reinsurance program shall prepare 
and submit to the Secretary a report identi-
fying its risk based capital, at such time 
after the conclusion of such year, and con-

taining such information and in such form, 
as the Secretary shall require. 

Page 22, line 22, strike ‘‘(b)’’ and insert 
‘‘(c)’’. 

Page 23, line 1, after ‘‘entity’’ insert ‘‘, or 
State-sponsored provider of natural catas-
trophe insurance,’’. 

Page 23, line 3, after ‘‘entity’’ insert ‘‘, or 
State-sponsored provider of natural catas-
trophe insurance,’’. 

Page 23, line 5, strike ‘‘(c)’’ and insert 
‘‘(d)’’. 

Page 23, line 11, strike ‘‘(d)’’ and insert 
‘‘(e)’’. 

Page 23, after line 16, insert the following 
new section: 
SEC. 402. STUDY AND CONDITIONAL COVERAGE 

OF COMMERCIAL RESIDENTIAL 
LINES OF INSURANCE. 

(a) STUDY.—The Secretary shall study, on 
an expedited basis, the need for and impact 
of expanding the programs established by 
this Act to apply to insured losses of quali-
fied reinsurance programs for losses arising 
from all commercial insurance policies 
which provide coverage for properties that 
are composed predominantly of residential 
rental units. The Secretary shall consider 
the catastrophic insurance and reinsurance 
market for commercial residential prop-
erties, and specifically the availability of 
adequate private insurance coverage when an 
insured event occurs, the impact any such 
capacity restrictions has on housing afford-
ability for renters, and the likelihood that 

such an expansion of the program would in-
crease insurance capacity for this market 
segment. 

(b) CONDITIONAL COVERAGE.—To the extent 
that the Secretary determines that there is 
such a need to expand such programs and 
such expansion will be effective in increasing 
insurance capacity for the commercial resi-
dential insurance market, the Secretary 
shall, in consultation with the National As-
sociation of Insurance Commissioners— 

(1) apply the provisions of this Act, as ap-
propriate, to insured losses of a qualified re-
insurance program for losses arising from 
commercial insurance policies which provide 
coverage for properties that are composed 
predominantly of residential rental units, as 
described in paragraph (a); and 

(2) provide such restrictions, limitations, 
or conditions with respect to the programs 
under this Act that the Secretary deems ap-
propriate, based on the study under sub-
section (a). 

Page 23, line 17, strike ‘‘SEC. 302.’’ and in-
sert ‘‘SEC. 403.’’. 

Page 23, lines 22 and 23, strike ‘‘, under 
law,’’. 

Page 24, line 7, strike ‘‘section 301’’ and in-
sert ‘‘section 401’’. 

Page 24, line 15, strike ‘‘SEC. 303.’’ and in-
sert ‘‘SEC. 404.’’. 

H.R. 3996 

OFFERED BY: MR. RYAN OF WISCONSIN 

AMENDMENT NO. 1: Strike title VI. 

VerDate Aug 31 2005 04:54 Nov 08, 2007 Jkt 069060 PO 00000 Frm 00092 Fmt 7634 Sfmt 0634 E:\CR\FM\A07NO7.074 H07NOPT1hm
oo

re
 o

n 
P

R
O

D
P

C
68

 w
ith

 H
M

H
O

U
S

E


		Superintendent of Documents
	2015-05-15T13:44:42-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




